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WATERWOOD IMPROVEMENT
ASSOCIATION. INC.

VS.

GEORGE H. RUSSELL and
LINIVERSAL ETHICIAN CHTIRCH

IN TI{E DISTRICT COURT OF

SAN JACINTO COLINTY. TEXAS

258T1I .TUDICIAL DISTRIC,T

PLAINTIFF'.S MQTION F,OR SUMMARY JUDGMENT

TO THE HONORABLE JIJDGE OF TF{E COTIRT

Pwsuaurt to Tex. R. Cir,. P. 166(a) and (c) and 166a[i), WATERWOOD IMPROVEMENT

ASSOCIATION- INC.. ('?iaintiff' and/or "'WIA!'), files this Motiou for Surirmary Judgment

("Motion). and respectfully shows the Cor:rt as follows:

I. SI'MMARY OF THE ARGTJMENT

The parties previously entered into Mediation Settlement Agreements ("MSA") to resolve

disputes between the panies. Tliese disputes and MSAs are identified in more detail below.

There are no disputed or genuine issues of rnaterial f-act existing in the case, and tbe only

issues are legal issues. Accordingl)', this case can and should be decided on sunrmar5, judgment.

Defendants have raised several affirmative defenses of "rryaiver,laches and estoppel, along

with unclean hands. the parole (sic) evidence rule, slatute of frauds. and necessity.i' Those

affirmative defenses can all be disposed of by sumnrawjudgmenr because the evidence iet'ears such

defenses as a matter of law, or there is iro evidence suftlcient to raise a genuine issue of material fact

with respect to one or nlore elements ofthe defenses.

Pursuant to Texas Rule of Cjvil Procedurb 166a. Plaintiffmoves for summar.t, judgment on

(a) its'claim thal Russell violated the permanenl injunction in the 2016 Agreed Final Judgnrent:
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(b) their clainr of tneach of conlrad of the.lanuary?016 MSA. the August2016 MSA ancl the

?016 Agreed Final Judgnrent; (cJ their applioation for a pennanent injunction based on Defbndants-

csntirrued breach, repudiation and violation o{ the 2016 Agreed Final Judgment. the Janua4,

3016 MSA and the August 20i6 MSA; and (d) PlaintifPs request fbr attornel"s fees.

Also pursuahllo Texas Rules of Civil Procedure l66a and l66a('i). Plaintilf rnoves for

sunma4, judgment on Defendants' alfinnative def''enses of-'waiver, iaches and esioppel. along with

unclean hands. the parole (sicj evidence rule. statute of frauds, and necessi$' aod Deiendants'

counterclaims ol"'A,, Frivolous Lawsuit'', alleging that "Texas law differentiates between signs and

purple mar'ks, rnaliing this adion frivolous in law- particularll' given that Texas' trespass law

prescribes the use of purple paint nrarkings to provide notice to potential trespassers" and "B- Abuse

of Process". alleging that "[t]he bringing of this action arrd the initial TRO obtained constitute the

rort of abuse of process as it is legal process brought for a subversive and nefarious reason - to extort

additional funds from Collins (sic??)." '

As a rnafler of law. Plaintiff is entitled to summary iudgment on its claims and on the

Defendants' affinnative defenses and counterclaims outlined above and discussed in more detail

herein.

II. SUMMARY.ruDGMENTE\TIDENCE

Plaintiff incolpomtes byreference, the same as if ful1y copied and set forth at length herein.

the Plaintiffs Exhibits identified by Appendix A hereto, all fiied contemporaneously'r'r,ith this

Plaintiffs Motion for Sunrmary Judgrnent in support of this Motion tbr Summary Judgrnent and

Plaintiifs Second Amended Petition For Enforcement by Contentpt, For lnjunctive Reliel and

' D.f"ndant's Original Answer and Counterciaim - Plainriffs Exhibir No, 44.

Plainliffs Motion for Summarl, Judgmenl Page 2
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P ecl-aratory Judgpetrt.

IN. STATEilENT OF F'ACTS

F arties and De:finitions

I. WATERWOOD IMPROVEME){TASSOCIATION* Iille ..'('iPlalnriff'and/oi"WlA), ib

4 Texas Non-Profit Corpomtipn qotl 'i's,the pniperty oivners assosiation fur ihe Wate.rw-ood

deveiopment subdivisioq fu SanJaOiuto County" Texa's. as sadd subdivisior,r is flep*icred upon

pl?iis tllexeofrecorded in the PIat Rgeords: of San Jacintq Counff, Texas.z

2, GEORGE I{. RUS$ELL, ("George Russellt';, r,i'ith atnailing,address of 1401 l9s Steet,

Huntsville, Texds V7340, h-as previously been served with cilation and is represented by

attomeys L4nny Ray and Hans BarguS with the law fiulr of.Cantrell, Raj,and BarcUs. LLP,

pf H.uotsville, Texas,

3. {[&e AL,ET],{rcIAN,CII-URGI{ (th-br'tlEe'1)i fsrq't6xas ,cer-forgfig4,

Defen-clant IIEC has appeared'and isiepreserited by'i*torneys Lann5; Ray and Fians,Bareus

with tlie law firuo of:eantr€l,I, {.ayandBarcus, tLT, ,rif Huitsville, Texqs,

4. "Russell" andicir "Defendaflts" refers eollectively.to Georggll.Russell, SuzauneB,trpr$ge{1,

Ihe {-Ihi. na,e_rs al Bthi 6u Chrirc.hr end The Effiioiaii rFoiiadatior,

5. ttFirsl RusWIl La+rLsrtil " refe$to,eause No. CV13.114. entitled "Watbiwoocl'kni2iovemeiit

Assoclation, Ins. vs. Georgi H. Russell and Suzarine ts. Rusqell'i; in the 4Jl'h ludicial

Dishicl Csurt of San Jaointo County, Texas, filed June l'4, 201i,3

2

No,3.
See 2004 Management Cxtifreate for liBt of sectipns and plat infoiriration - P,.laintiffs *triUit

3 Flaintiffs EMibitNo,6.

Plaintiffs Molion for $upn:rary Judgmedt Page 3



6. "SeeondRussellLau'suifrpfersto CauseNo. CV,13,946, entifled "'Waterwoodftnplovement

Assooiatioru 'lns, vs. .George H. Russell iurd Swarrne B. Russel!"', in the 41lm Judicial

District Cqurt, filed July 14"'20i4.4

7. '?016AgiaedF'inalJudglnettf'referstothe'Iudgrneilt'rigned'dnii,fr,let1'tnMruCh 1.420[6,

FHttlise th€ I e c Bnd RW ull'L,aw s4it.5

:$. "Third RusseNl Lsu,sait " refefs tp Cause No: .CV14,606, entitled 'George Russell and

Univsrsal Ethisian Chwch v, Waterwood Iutprovement Associatiou, Irc."', inthe 258'h '

Juciicial Disfict Colrt ofSari Jacinto Courity, Texas , fited April 25" 20'16.6

9- FourlhRussell l,auisatt" refersto CauseNo. CV14902, entitled "Vy'atenvoodlrnprovemanl

Associationo Inc. vs. George H. Russell and Universal Elhician Church," in the258th Judieia.i

. District Court, San Jacinto County', Texas, filed February 23.?017.1

10. '!May 2012 MS.f' refers to thg May 22,2012 MediaJion:settlement Agreeineot in Filsl

Russdll Laytsuil,s

11. 'Timuary 2016 MSA'= rcfers to the January 18, 2016 Mediation Settlement Agreement in

Second Russell tr :qygqi1,e

4 Plaintiffs Exhibit No. 9,

s Plaintiffs Exhibit No. l.

6 Piaintiff.s ExhibitNos, 14, 15.

, ' Plaintiffs Elhibit No. 39.

* P-laintif;s Exhibit No, 9 (lA).

I pluintiffs Exhibit No. I l.

Plaintiffs Motion for Summary Judgnent Page 4
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"August 3016 MSA" refers to the August 25. 2016 Mediation Settlement Agreement in finrl

Russ'ell Lav,suit.to

"Wate.rwood Parkway" and/or ''Parlnvay" refers to the road and properb'conveyecl to WlA

liom Russell on March i4. 2016. comprised b)' two tracts of Iand'descrihed as (a) 18,104

acres of lanA lalso referenoed hereinas tbe US 1q0 Parkway) " *d (b) 24,73 acres of land

lalso rcferenced herein as the FM980 Parkway),rr

"Watenyood Streets" and/or "Waterwood Roads" refers to the followin-e streets described

in the 20 I 6 Agreed Final Judgment: "-..and any street in Waterwood that borders on property

owned by Russell, shall include, but not be limited to, Texas Farm-to-Market 980. the

Marina Access Road. together with any roads or streets in the following subdivisions of the

Walerwood Community: Augusu Estates, Bass Boat Village A. Bass Boat Village B. Bay

Hill, Bay Hill Point, Countrl' Ciub Estates I. Country Club Estates II, Counrry* Club

Estates IIi. Fairway One, Fairway Village. Greentree \rillage XI-A. Lakeview Estates- Park

Forest, Piney Poin1, Puners Poini, The Beach, The Villas, Tournament \rillage. Whispering

Pines Village 1. and Whispering Pines Village 2."

''Exclusion Zone" refers to the 200 feet bordering the Waterwood Parkway and/or

\ilraterwood Streets, as defined and set forth in the 2016 Agreed Final Judgment.rr.

i4.

15.

Plaintiffs Exhibit No. ?.

Special Warranry Deed from The Ethician Foundation to WIA - Plsintiffs Exhibil No. 13.

Special Warranq, Deed from The Univeisal Ehtician Church, to WIA - Plaintiffs Exhiblt No. lf.

Plaintiff -s Exhibit No. l.

l(i

ll

ll
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\_, 16. "SiSr" means (a) "a mark having a conventional meaning and used in place of words or to

represent a complex notion;" (b) "a posted command, warning, or direction;" ( c) a piece of

paper! wood, etc.. with words or pictures on it that gives inforuiartion about something:"

and/or a "posted notice bearing a designation. direction, or command."r4

17 . "Itern" meafls (a) !'waming;'= (b) "an object of attention, concern. or interestl" (s) "a single

article.or unit in a collection, enumeration, or series;" (d) "a bit of information; a detail;"

andlor (e) 'ia piece of information, detail. or note'";5

I 8. "No Trespassing sign(s)" refers to the signs purchased by WIA pursuant to the August 201 6

MSA.r6

19. "Veterans CemeteD, sign" refers to the wrought iron sign designed by WIA pursuant to the

. August 2016 MSA.17

20. !'Plaintiffs Exhibit No. " refers to the Exhibit identified bv the "Index to Plaintiffs'

Exhibits", attached hereto as Appendix "A".

14 
Plaintiffs ExhjbitNo.43 - Excerptg of definitions of "sign" and "item" from Meniafi-Webster

and Free Dictionaries.

l5 Plaintiffs Exhibit No, 48 - Excerpts of definitions of isj€F" and "item" fiom Merriam-Webster
zurd Free Dictionaries.

16 Plaintiffs Exhibit No. 20.

t7 PlaintifFs Exhibit Nos, 25, 28.

PlaintifPs Motion for Summary Judgment Page 6
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22.

The Htateru,ood Developntent

The Waterwood Community ('!Waterwood") is a planned residential real estate clevelopment

that is composed of sections with a main road ciilled the Waterwood Parkway. The or:iginal

developer was Horizon Properties Corporation and Horizon Development Corporation

(refened to herein as "Developer" and/or "Hodzon").Is

During the dei,elopment of!\/aterwood. on J uly 26. 1 973. the Developer created a non-profit

propertv owners association named "Horizon \rillages Lnprovement Association. Inc."

evidenced by the l5ling of Anicles of trncorporation with the Secretary of State for the State

of Texas. On March 16. 1973. the name of the Association was changed to Sraterwood

lmplovementAssociation,Inc.-perArticles of Amendmentto Articles of incorporationfiled

with the Secretary of State.re

By General Wamanb'Deed andDeclaration ofCovenants ("GWD") dated May 14.1974. and

filed Ma1, 20,1974. the Association was established and covenants and restrictions were

establisiled. The GWD was eventually impressed on all of the sections that comprise

Waterwood.3('

1E 2004 Management Cortificate, listing various sections which comprise Watei-wood, filed -
May 17. 2004 - Plaintiffs Exhibit 3.

le Articles of lncorporation, filed July 26, 1973 and Anicles ofAmendment of Name, filed
March 16, 1973 - Plaintiffs Exhibit 4:

?0 Geneml Warranty Deed and Declarationof Covenants, daled May 14.1974. and filed Vol. 14 l.
pages 802. Bt seq.. on May 20,1974 - Plaintiffs Exhibit 5.

lJ.

Plaintiffs Motion for Summary Judement Page 7
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The hl{al en+ ood P ar hu mr

On February 13, 1978.lhe Developer filed p'lats fol Fairwav One - Block 1 nt Vol. 5.

psges 32 and 33 witlr tlre Sar Jacinto County. Texas Clerk. Page 33 of the PIat sets forth

the roadway lrom US Highway I90 (refened to herein se?arately as the "USl90 Parkway")

and frorn Farm:to-Market 980 to the East eld of the Parkways (referred to herein separatell,

a-s "FM980 Parkwav"). U.S 190 Parkway and FM980 Parkwav collectivell' comprise the

Waterwood Parkwa1,.1r

On May30, 1979. the Developer executed an "Easement- dated Mal'30. I 979, frorn Horizon

Properlies Corporation ancl Horizon Development Corporation (refened to herein as

"Developer") ro the Count_v of San Jacinto" State of Texas. filed at Vol. 185. page 161, Deed

Records, San.'lacinto County. Texas (referred ro herein as 'Ease.rnent").3r

On.li.rne 11,1979- the San.Iacinto County. Texas Commissioner=s Court accepted the

Easement. The Minutes of "Commissioners' Court Docket". Regular.lune 11. 1979-

evidenced the acceptance by the Counlv of the Easement concerning the Parkwa,v,I

After the Developer conveyed the Palkway to AIfted Lethtonen anct his wife. a dispute atose

concerning the Easement. On,.Ianuary 28. I983, a Sumrnary Judgment was granled to the

Deveioper, against Lethtonen. in Cause No. 6768. entitled "Florizon Developmeul

:1 The.Parkway was re-surveyed in ?016 as part ol'the settlement of the Sacolrd Ru.ssell Lawsuit,

This survey is part of the special warranty Deed from Defendants to WLA - Plaintiffs Exhibit Nos' l2' | 3 '

l2 This .F,asement was !'iled as Plaintiff s Exhibit No. I in the Frisr Russell Lan,stti!. which is

discussed jn more detail below. Plaintiffs Erlribit No. 6 to Plaintiffs Original Petition in the Firsl Ra.rsc// Lmvsuit.

l'r These Minutes were llled as Plaintiffs Exhibit No- 3 in the Firsl futssell Lqv,sttit. which is

discussed in more'detail below. Plaintiffs Exhibit No, 6 to Flaintiffs Orlginal ,Petition in the Firs/ Rrtssc/i Lqtvsttit-

26

27
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Corporation. et al vs, Alfred Lehtonen. et ux". in the 2n'r 9u Judicial District Coun of San

Jacilto Countl'- Texas.r$ This clecisionjudiciallyrecognized theright-s ofSanJacintoCorurry:

to tlte Easement and its authority and riglrt to maintain the Parkway,

On August 31. 2000. a 'Deed Withoul.Wananty''from Horizon Properties Corporation to

George H. Russell and Suzanne B. Russell. was filed at Vol. 2000-5582. pages 18791.

et seq.. Olficial Public Records- San Jacinto Courty. Texas, This Deed Withoul Warrantl'

concemed, iu part. the property that comprises tlre FM980 Parkway,lt

On February' 24.2004, a "General Wananty Deed (\\tith Vendor's Lien Retained)". from

Lehtonen Investments II. Ltd., to George H. Russell and Suzanne B, Russell, was filed at

Vol. 2004-1305. pages 5908 et seq.. Official Prtblic Records. San Jacinto Counh,. Texas.

This conveyarlce concetned, inpart, the conveyance of the US190 Parkwal'.?0

On Jrtly ??, 2009. an'Agreement to Mnintain Waterwood Partriwa.v-" was enteted into

berwsen Waterwood improvement Association and San.lacinto Corurq,. Texasr and filed at

Vol. 09-4818, pages I8604. et seq.. Official PubJic Records" San Jacinto County. Texas.rt

29.

30.

l{ This Summary Judgment was fiied as Piaintiff s EthiUit No, 4 in the Fr'r',1/ Rro,ye/i l.nruuil, which
is discussed in more detail belou,. PlaintifPs,Exhibit No, 6 to Plaintiffs Original Petition in llie Fiisl J?rr,s.re/1

Lmtsuil.

2i This Deed Without Warranry was filed as Plaintifls Exhibir No. 5 in the Frur Rrrrse// La'ttsuit.
which is discussed in ilrore detail below. Plaintif;Ps Exhibit No. 6 to Plaintiff,s Original Petition in,the'Flrsr Rttssell
Lm,i,,util-

16 This General Warfanty Deed was filed as Plaintiffs Exlribit No. 6 in the FrsI -Rr/Jr ell Lavstir.
rvhich is discussed in more detail belou,. Plaintiffs Exhibit No. 6 to Plaintiffs Original Petition in the Fjrul Russcll
I,qu'suit,

' :1 This Agreemenl lo Maintain Waterwood Parkway was filed as Plaintiff s ExJiihitNo. 7 in tlre Flnrr
Rrrssei/ Lmt,suil, which is discussed in more detail below, 'Plaintiffs Exlibit No- 6 ro Plaintiffs Original Petition in
lhe Ftrsl Russell Ltntsilft.

Plaintiffs Moliort for Summary Judement Page 9



/o

_31

a!.

a1
J_lf

34

35.

On July 22.2009. the San Jacinto CountX' Cornmissioner's Court approved the Agreement

to Maintain Waterwood Parkway.r8

Firsi Russell Layysttil

After the sale of the Parkway. disputes arose between Russell and WIA over the maintenance

of the Parkwa3'. under the Agreernent to Maintain Waterwood Parkwal' between WIA and

San .lacinto CountY. Teras.rq

On July ?8. 2009 a lettsr was seni b), WIA's law-ver to George Russell conceming

maintenance o{ the Parkway, Russell was given notiee of the agreement between WIA and

San Jacinto County. Texas, approved b,v-. the Commissione.r's Court on Jul.v 22.2009.r('

UnJrappy with ]fr{lA's maintenance of the Parkway-. George Russell started puftin-e sig:ns and

oxher offensive items on the Fadsvay.rr Uliimarely George Russell. and his wife- Srlzanne.

began interf'ering with the maintenance of the Parkwayby WIA.31

On Jirne 14. 201 l. Plaintiff Iiled a lawsuit against the Russells, in Cause No. C\213.1 14.

entitled "Waterwood Improvement Association. lnc. vs. George I-1. Russell and Suzarure B.

ls 
The Minutes of the Cornrriissioner-s Coun for July 33, ?009 rvas filed as Plaintifl-s Exhlbit No. 8

in the Firsl Russell Lartt'suil- which is discussed in more detail below. Plaintiffs Exhibil No. 6 to Plsintiffs Original
Petition in the First Rlsse// Lrnvsuil

2e 
Agreement to Maintain Waterwood Parkway. fiJed as PlainrifFs Exhibit No. 7 irr the FrTur Russell

Lnysuit. which is discussed in more detail below. Plaintiffs Exhibit No. 6 ro Plaintiffs Orlginal Petition in the f rrst

Russell Lsu'sttit.

31,

.'
'f,his Letter was filed as Plaintiffs Exhihit No. 9 in the Frirr Russell Lswsuit. which is disoussed in

more detail below. Plaintift's Exhibit No. 6 to Plaintiffs Original Petirion in the Fnsl Rtssell Lmr,.tuil

3l 
Some evidence of this action by Russell was filed as Plaintiff's Exhibit No. l0 in tlre FrTrv Russell

Lav,tuit, which is discussed in more detail below. Plaintiff s Exhibit No- 6 to Plaintifl's Original Petition in the Firsr
Russell Lav'rtril.

i3 Piainriffs Orieinal Petition. first nu.rselt Lmysuir- PlaintifFs Exhibit No. 6.

Plaintilts Motion lbr Surnman, Judement Page lU
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Russell." in tlrq 4ll'r'Judicial District Court of San.lacinto Countl'. Texas 1"ft-irst Ru,vsell

lrrwruil").ll

On June 30. 201 I . a hearing was beld on \l{lA's request for a ternporary, injunclion. Aller

hearing, the trial court granted a temporary'injirnction. which was signed on JuJy 21. 201 L

The Temporarl lnjunctiorr and Writ was issued prohibiting Rlrsse.ll fiom interfqring with t]ie

maintenance of the Roadway. 'l'he Temporan,injunction provided. in pertinent part:

l2- Norwithstanding the Agreement, Del:endants'have set upon a course of
action to interfere wtl the riglrts of WIA under the Agseepent. These

have irtcluded interfering with employees of \14A and conftaetors for
$rtrA, Most recently Defendants inlerl'ered with \\z[A's rnowing ol'the
Parkway, pursuant lo the Agreemenl,

13 The Court further finds that uules=s Defer.rdants are restlairred fipm
interfering with the rights of Plaintiff irnder its Agreeme,nt wi.th San

Jacinto County. Texas. that Plaintiff wili suffer irreparable injury. to wit:
interference by Det'bndants resulting in Plaintiff s breach ofits Agreement
with Sal Jacinto County. Texas to mainlain the Waterwood Parkwal'.

Temporar,y Irrj unction
Based on the evidence, the Court finds ilrat the lbllowjng temporarl'

injunction is neqessary-wtile this oase is pen{ing.

It is therefole or'dered that tlre iemporary injunction requested be and is
granted as requested. and that the clerk of thi,s ceurt issue a writ oi injunction.
pending frnal hearing and pe,termination of this case. resh'airiing and enioining
delendant fiom interfering with the rights of Plaintiff. and those persons acting
under the direction of Plaintifl. in perform.ance 01'Plainlilf s duties undsr its
AEeement with San Jacinto County. identified above. and Defendants are

ordered not to interJ.ere with Plaintiff s mowing of the Waterwood ParliWal,.

inoiuding but limited to the nrovving of the right of ways uihich ate part of the
easement of San Jacinto Counry. as set f-orth above. The Defendants are
EN.IOINED from physically going on the Waterwood Parkway easement wltiie
the Watei-wood lmprovement Associatiorl Inc. is fultrlling its contractual

Plaintiffs Exhibil No, 6 to PlaintifFs Originat Petition, with exhibits. in the ['irrt /?ri.r,rel/ l,ralstii,

Plainti{fs Molion for Sumrnary Judgrnent Page I I
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obligations.

The temporary injunction granted herein shall be eff'ective immediatel,v
and shall be bindilg ou Defendants; on their agents. servants. employees- and

aflorneyst and on those persons in active conoprt orparticipalion with thenr who
leeeive aerual notice of this order by personal sen'ice or ottteirvise. r{

Russell appdaled the Temporary lnjunction lo the Ninth Court of Appeals in Beaumont. 81'

opirrion delivered November ll.2011 , the Court of Appeals rejected Russe ll's three issues:

This is an appeal from rhe trial court's grant of a temporary injunotion
resnaining George:and Suzanne Russel'l ftom interfering with the Watenvood
'hnprovement Association's, ("'WLA") ntaintenance of Waterwood llarkway.
Appellants argue that the trial courl erred in finding thal WIA established a

probable riglrt to recovery. in irnproperly restricting their right to free speech, and

in drafting the temporal_',i injturction order. We atfirm the order of the trial court.

In affirrniag the trial court's order, rhe Court ofAppeals rejected'Ttussell's argrunent that

there was not sufhcient evideuce in the recor{ to support the trial coui:t's finding that WIA

established a probable right to the relief sought. S/e ovemrle issue one." It also rejected

Russell's argument that':ths injrurction could be inlerpreted as a restriclion of protective

speech, we conclude that it is a reasonable restriction on the time. place and manner of'suoh

.speech. See id. We ovemrle issue two." It further rejected Rrissell',s argument that:

...the tenrpotary' ininnction order sets fonh an overbroad remedl' hecause i1

prohibits the Russells from being physically present on the Waterwood Parkual'
easenrent during morving. The Russells eontend tlrat tliey have a right to use-1heir

properlry in any lnanner which does not interfere with the use and nrainlenanee

of the Parkwa.v- as a public roadway. Howevet, evidence was presented at tlre
temporary injunction hearing that supports WIA's claim tliat the Russells were

using their propefly in a mauner that does interfere with the maintenance of the

Order Cranting Temporary Injuncrion - Piaintltls Etihibil No, 7-

Plaintiffs Motion for Suntntary Judgment P4ge 13
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Parkival,. S/e conclude the temporary injunction order is not void for being

vagus or over broad. We hold the temporarS, injunction order meets the

requirenents of Rule 683- ,9ee Tex. R. Cii,. P. 683. We ovemde issue three.t'-'

The pai.ties went to mediation ("First Mediation") in the fir's/ l?usscll Lau,s'uil ori Ma1'22.

2012. Bennie Rush (the "Mediator") ofHuntsville. Texas was the agreed upon rnediator, A

Mediated Settlement Agreerrent ("May?012 MSA") was reached to leflse and maintain tiie

Waterwood Parkwal'. This agreement was evidenced by thal certain "Agreslnent to Lea-se

andMaintainWaterwoodParkway" l*20'l?MSA").The30l2MSAwasfiledaIVol.201?-

003345. pages 1304i- et se9., Of{icial Public Records of San Jacinto Coun6'. Texas.i6 At

this mediation- the following psrsons were present on behalf of WIA:.loe Moore- WlA

Executive Director: Jack Zinrmernann. Earl McVa),, and Thomas Readal. Also present was

George Russell and his lawyers from the Cantrell, Ra), and Barcus. LLP law firm ol'

l{untsville. Texas,

On .Iune 20.2012. an ''Agreed Final .ludgment"' was signed and filed in tlre Firsl Rtt:tsell

Lav,suit.'l'his Agreed Final Judgment incorporated the 2012 MSA and approved lhe same.:r;

Second Russell L:atc,suit

After entering into the 2012 Agteement, more issues arose between VTA and Russell

conceqringthe maintenance oftheWaterwood Parkway and the placement of sigrrsand other

55Memorandumopinion.November17,20||-PlaintiffsExlribitNo.8.

-i6 This 2013 MSA was filed as Plaintiffs Exhibit No. lA in tlre Sccorlrl ll,ussell Lav,sttir,rvhich is

discussedinnroredetail below- PlaintifFsOriginal PetitionintheSecorirl/?asse// Lmysttil isatlachedasPlaintiffs
ExhibilNo.9.

Tlris Agreed Final Judgment was filed at Plaintiffs Exlribit No- | in the Frrst iRurse// Lmrsuit.
which is discussed in more detail belo$', Plaintiffs Original Petition in the Firsr Ru,vsell Lntsuit is aflached ss

Plaintiffs Exhihit No, 9.

39.

40.

Plairrtiff s Motion for Sumrna:1, Judgmenr Page 13



t1

41,

items on the Parkway bl, Russell.

These issues resulted in the filing of a lawsuil, orl July 14,2014, in Cause No- C\t13.946.

entitled "l\,aterwood lmprovement Association.lnc. vs-. Geotge H. Russell and'Suzanne B.

Russell." in the 4l 'l'h Judicial Disnicr 9ow (Secsnd Russell Lav'suif'\. WIA complained

in the lawsuit about several signs on the Parkwali. including the painting of sigrts on nranl'

of the trees within tbe Parkway. i8

An Agreed Temporary Order was entered into by the parties. which provided in pertinent

parr:

The Court having acknowledged that the parties have apreed lo enter into
an A$eed Temporary lnjunction pending trial. ORDERS as fbllows:

It is ORDERED. ADJLTDGED AND DECREED rhat Mr. RusseII rViII nol
conduct any connqlled burns on any of his properties within the Waterwood
Subdivision unless notice is given by his attorneys' office. Canfrell, Ray &
Barc,us, LLP to the attomey for Plaintifti Travis Kitchens. al least five (5) days

in advance of any controlled burns, as required by Section 5(d) o{ the Agieemenl
to Lease and Maintain $/aterwood Parkrva-v-. Notice will be ruritten and will
outlirre the date and area to be burned.

' It is furtherORDEI{ED. AD.ruDGED AND DECREED thatthe urowing
and nraintenanse of the Waterwood Parkway as ptovided for by the Agreed Final
Judgnrent in No. CV13.114 and the Agreement to Lease and Maintain the

\\/aterwood Parkwav, approved in No. C\i li,114. shall p:oceed upon notice as

required by the Agreed Finirl ,Tudgment and the Agreement to Lease and Mairtain
lhe \\/aterwood Parkway. and during such mowing neither George Fi. Russell nor
Suzanne B. Russell shall be closer than one hundred feet of any Waterwood
Improvement ,A.ssociation maintenance contractors while they are in the prqcess

ofperforrning any maintenance operations, includingmowing, on the Waterwood'
parkwa1,.

Plsinriffs Original Petition in lhe Second Russe// Luv,:tuit is atrached as Plaintiffs Exhibil No. I

4?.
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IT lS FURTFIER ORDERED, that based upon the agreernent of the
parlies. that the above irriunction shall nol prohibit neither George H. Russell nor
Suzanne B. Russell from driving down the Parkway when maintenance
operalions are being performed. provided that neither George. H. Russell nor
Suzanne B. Russell stop and interfere with the maintenance operations.

It is turther ORDERED, ADJUDGED AND DECREED that this order
does not relieve or modify the parties of their obligations with regard to tlie
previoris Agreed Final .ludgment. All other obligations contained within the
previous Agreed Final Jud.gmqntremain in effect.

The temporaD,injunction gnanted below shall be eflective iinmediatel-v
and shall be binding on the Defendants; on theit agents, servants, emplovees. and
attoineys; and on those persons in active concert or participation with thern ra,ho

repeive actual notice of this order bv Dersonal senrice or otherwise. The
requirement of a bond is waived.se

Onoe again. the pnnies went Io mediation ("Secontl Mediation ') and on.lanuary I8.2016.

entered into a Mediation Settlement Agreement ("January 2016 MSA").ut' Bennie Rush of

Huntsville, Texas was again the agreed upon mediator. At this mediation. the following

petsons were present on behalf of WIA: Joe Moore, \\/iA Exesutive Dilecror; .lack

Zimmermann, Eatl McVay- Denald Marshall, Thomas Readal, and John Charhon. Also

presentwas George Russell and his lawyers fiorn the Cantrell, Ra], and Barcus, LLP law firm

of Huntsville. Texas-

Tle January 2016 MS.A, was confirmed and approvedby the4l lrh Judicial District Court on

March 14. 201 6. An Agreed Final Jud-snerrt ("2016 Agreed Final Jud-qnent") wus entered

re Agseed Tenrporary Order Seepnd Russe// lln,t,sril - Plaintiffs Exhibit 10.

, 'f0 This January ?016 MSA was filed al Plainriff-s Exhibit No, I in the Fouth Russelllrnr,srrll. which
is discussed in more detail belou,. PlaintjFs Original Counterclaim \nthe Thirtl Russell Lawsuit is atuch&d as

PlaintifFs Eshibil No. 15.

14.
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in tlre Secontl Rus,rell Lou',,;rll al

The January 2016 MSA provided lbr the purchase of the Waterwood Parkway. (both the

US lq0 Patkwal, and the FM 980 Parkway)" together with a small strip of properry acres$

US Highway 190 from the Parkway lthe Billboard property). toge,ther with an "Exclusion

Zone'' of 200 Teei from the Parkway. within which Exclusion Zone WlA rvas granled

authority to approve any piacement of siggrs or other itenrs,r?

The20l 6 Agreed Finoi iudgrnent. cotrfinning the Januar,v- ?016 MSA. in the 'Secord Rr,rsseil

Lav'stril provided the following concemiug the placemenl of signs on the \l/atenruood

Parkway:

IT IS FURT}IER ORDERED, ADTLIDGED AND DECREED thal. baSed

on the 2016 Mediated Settlement Agreement, tliat Defendants will not put up

any signs. toilets. hearses. cars or ofller items within 200 feet ftom the boundarl'

of any right of way of the Waterwood Parkway nor any street in Waterwood thht

borders on properfy o'*ned by Russell, unless approved in adr'ance by Wll[
such approval shall not be unreasonably withheld- As used herein "an), streel

in Waterwood that borders on properry owned by Russell" shall include, bul uol
be lirnited to. Texas Farm"to-Market 980. the Marina Access Road. logether

ra.ith any roads or streets in the fbtlowing subdivisions of the Walerrveoal
Cotnr'nunity: Augusta Estates. Bass Boat Village A. Bass Boat \riilage B. Bar-

Hill- Bay Hill Poirtt, Countr-v Club Estates l. Country Club Estates II" Corintry
Club Estales lltr. Fairway One, Fairwa)r l/illage. Gresnmes \rillage XI-A,
Lakeview Estates- Park Forest, Piney Point, Puners Point. The Beacfi. The
Villas. Tournament Village- Whispering Pines Village l, and Whispering Pines

\rillage ?.

IT lS FURTFIER ORDERED, ADJUDCED AND DECREED that, based

on the 2016 Mediared Settlemenr Agreement. and ss between theparties to this

'r I This 20 l6 Agreed Final ludgment was filed at Plaintili-s Exhibil No" I in the Fourlh Rlr,t$'r,'/l

Lau'wii.which is discussed in more detail belo\,r'- Piainriff s Original Petition inthe Third Rilsnel/ Lnrt,srril i's

attached as Plaintiffs Exhibil No. 14.

4r 20r 6 MSA. Plainriflls Exhibit No, | |

46.
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litigation. rhar WIA rvill have total control over ilre Watenvood Parkwal and

Defendnrrts will not interGre with WIA's use ol'the Waterwood Park'wav.

The Coutt finds that. based on the 2016 Mediated Settlement Agreement,

that the follou'ing permanenlinjunctioti shortld be enlered. and thatthe clerk of
this court issue a writ of injunction. restraining and enjoining Defenclants.

GEORGE H. RLTSSELL, SUZA}I}IE B. RUSSELL. THE ETFIICIAN
FOLTNDAII ON. an d the UNWERS AL E THI CIAN CHLIR CH. fr o m interlbring
with the- rights of tlre Plaintiff, WATERWOOD IMPROVEMENT
ASSOCIATION,lNC,. ald those persons acting under the direction ofPlainliff,
in perforrnanee ol'Plaintiffs mowing and maintenance of tlie \\/aterwood
Parkway, inclucling but not limited ,to the nrowing and maintenqnce of the

Watenvosd Parkway. anel further the Defendants are ENJOINED ftom puttirrg

up an_v signs. toilets. hearses; cars or other itenrs witlrin ?00 t'eet from the

boundary ol any rigltt of way oi the \\iaterwood Parkrvay nor any street in
Watenvood that borders on BropBrry owned by Russell. (as defined herein),

unless approved in advance bl'S/lA.a3

This penrronent injunction granted herein shall be effective immediatel5'

and shall be binding on Det'endants: on their agents" servants, empioyees, and

atterneys: alrd qD tl.rose persons jn active conoert orparticipation $'iththenr wlto
receive actual nodce of this order by personal service or otherwise.

tinder the .lanuary 2016 MSA. approved b-r, tlie 4l ith Judicial District Court on March I4.

2016. WIA paid to Russell $l mi[ion fbr appnoximately 44 acres of land. a billboard. and

the ?00'fbot wide Exclusion Zone which prohibited Russell tlom placing "signs. toilels^

Itearses, cars or olher items within 200 teet" of the Parkway or the Waterwood Str'eets. (1he

'tEx c lusi on Zone" ) "'tvi thout W[A's approval.

On March t4. :(f16. the closirrg on thc conveyafloes. conlemplated try tlrc jaouary ?016

MSA" was conducted. durfng which Russeilrecejved $l million and conveyei lhce [.acts

o1'land to WIA: the Billboard properry (0.127 acr€s) ard the US 190 Parhway ('18,104

'1r This 100 feet is refbrenced as the "Exclgsron Zone": the Sreeis identified are refetence as

"Watenvood Srreels"-

47.

48
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acres). s and the FM980 Parkwal, Q4,73 acres) for a total of 43.834 asres.+- During the

closing, Russell was cooperative and called and had most ofthe objectionable signs rsrnoved

from the Parkway, bul some signs remained, including several "no trespassing signs" and the

"Wounded Warrior Cemetery SiEr", all of whioh were obiected to b-v WIA. After the

closing, WIA removed flre 'Taint signs" that Russell has placed on the trees. After the

closing. S{lA removed the signs thal Russell has placed on over 50 trees on the Parkwa1,.

These included signs (bullseyes. circles, rectangles. etc.) andvarious colors (magent4purple,

yellow, etc.).aF

Tlzird Russel| Lnu,suit

Disputes concerning the above January 2016 MSA and the placement of signs in the

Exclusion Zone on the Parkway and other streets in Waterwood continued after the January

?016 MSA" the closing on March 14,2016. and the entry of the 2016 Agreed Final

.ludgmert-

Russell filed, on April 25, 2016, a lawsuit in the 258s Judicial District Court of San Jacinto

County, in CauseNo, CV14.606, entitled "George Russell and Universal Fthician Church

v. Waterwood Inprovement Association, iurc." ("Tl,rit'd Russell Lcnt,sttit"). r7

.14

ii

d6

Special Warranty Deed ftom The Ethician Foundation to WIA - Plaintiff's Exhibit No. 13.

Special Warranty Deed from The Universal Ehtician Church, to WIA - Plaintiffs Exhibit No. 12.

Aflidavit of Thomas Readal, May 8. ?017 - Plaintiffs Exhibit No. 49.

Russell's Original Petition is attached h-ereto as Plaintiff s Exhibil Nc,. l4-

s0.
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51. On May 5, 20 1 6, WIA filed its 'lOriginal Counterc.ldim for Breach ofContrae-L Enforeeinent

of 2016 { greed Final Judgment, Declatatory Judgrnent, and lnjunctive Relief ifl the Third

Russell Lawsuit.a:8 Part ofihis latest dispulq conceflled,the refusal.of Russell to.remove all

ofthe signs within 200 fret of theParlinvay afld Waterwood Sffeet$, ineludirrg the Woirnded

Warripr Ceriretery Sign and approximately 22 no tresFassing siglrs, that had rot been'

approvedby ffiq.

The plrrtiesi onoe agarn, werrt to mediation ('tThird Mediqtiorz') to,ty andtesolve the

lawsuit, Bennis Rush of Huntsville, Texas, was aga:h the ageed upon mediator. At this

mediation, the following persons were p-resent Dri behaif of WIA: Joe Moote, WIA

Executive Dir,eetor; Jack Zimm€rr!flntr; Earl McV4y, Thomas Readai; atid Johl Cliarlton.

Also present was George Rrrsse.ll and his law}'ers &om the Canfrpli,'Ray and B'arcus. LLP

law firm 6f Huntsville. Texas.

QnAugust242016, anotherMediation SefilementAgregmentwas enteredinto ihiesolution

of the Thtrd Russg.Il Lav,sutt, (l'August ?0i6 MSA1,4'

bire ofthe lsguss ad&assed ?it tlie rhedi'rition Was Russell's eonccias 4bout giving a,hespas!

notice; .gs authoiized by Seoilon 30.05, Texgs Feiral eod'e, to ths' prrlilic,a! large, fiid

imagined enemies in partieulat, Section 30.05 provides. in releVantpa(" as f,sJlqws;

W!A's Original Cciunrlrclaim jn the Thit'd funsell Lrwsttir is atlached heretO as Plaintiffs Exhibit

Plaintiffs Eiftibit 2.

52.

53.

s4

No. 15.
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Sec. 30.05. CRIMINAL TRESPASS,
(a) A person commits an offense if the person enters or remains on or in

property of another. including residential land. agricultural land. a

remeational vehicle park. a building,,or an aircrafl or other vehicle,
without effective consent and the person;
(1) had notice that the ent{y was forbidden: or

(2) received notice to depart but failed to do so,

For purposes of this section:

*+*

(2t "Notiqe" means:

(A) oral or written communication by the o\^mer or someone

wiflr apparent authoritv to act for the owner;

(B) fencing or other enclosure obviously designed m exclude
intruders or to contain livestock:

(C) a sign or signs posted on the properb/ or at the gntrance to
the building, reasonably likely to come to the attention of
intruders. ildicating that entr.v is forbidden:

CD) the placement of identilying purple paint marks on trees

or posts on the propery, provided that the marks are:

(i) vertical lines of not less than eight inches in length
' and not less than one inch in width;

(ii) placed so that the bottom of the mark is not less

than three feet from the ground or mote than five
feet from the ground: and

('iiil placed a1 locations that are readily visible to any
person approaching the propertl,and no more than:

(a) 100 feet apart on forest land: or

(b) 1,000 feet apart on land otrer tlian forest landl or

(E) the visible presence on the propertry of a crop grorvri for
human consumption that is under cult'ivatiou. itt, the
process ofbeing harvested. or nratketable ifharvesled at

the time of entn,,

:t +*

(4) "Forest land" means land on which the trees are potentially
valuable for timber products.

(5) "Agriculrural land"'has the meaning assigned by Section

(b)

Plaintifl-s Motion for Summan, Judgment Page 30
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75.001. Civil Practice and Remedies Code.50

The August 2016 MSA reflected the negotiations to address Russell's concerns r"'ith tbe

agreed upon locations for 30.0i notice along the Parkway. WLA believed that the remaining

issues conceniing the Parkway were iesolved b;, the rssulting August 3016 lvlsA. which

provided- in pqrtinent part:

3- The consideration to be given for this settlement is as l'ollows: The above

entitled and nur-nbered pending lawsuit willbe settled upon the ftrJlowing
terms and conditions:

A. The prior Mediation Se.ttlementAgreemenl of-lanirary I 8,301 6

C.

in Cause No. CVI-3.945 shall remain in ftll force and eff'ect:
Russell will rionsuit all claims alleged in their lau,suit withour
prejudice against WtA. WIA will nonsuit all claims alleged in
this lawsuit withour prejudice against Russell"
The currentWounded Warrior Cemetery Sign, ("WWCS"). will
be removed contemporaneously with the instalhnent oftire new
sign:
The WWCS will be replaced with a WIA designed wrouglrt
iron sign with letters of comporable (sic) size. The new sign
will have the wording "Veterar$ Cemete4,";
Russell agrees to contribute up to $ I ,000-00 for the cost of the

u.rought iron sign and WIA will pay an1, s66,at.ral amount. if

J

any, over $1,000.00.
HllA *,ill purchase I I "tto trespassing / private propern'
srgr,s" sized 1Ott x 14" nnd shall hnyepermission of Russell
to enter the propeilJ, to instsll the signs on properh,'of Rrtssell
bordering Wderwood Parktuay in the opproximate location
shoten 4: Exhihit'At' atlached herelo,
WH willpurchuse "no lrespassing /ptivale propertl: signs"
sized 10tt x 14tt and sltall replace the approxima,tellt l) signs
in lhe Watentood neighborhoods and shall hove permission
oJ'Russell to euterthe propeg, to installthesigas. (Emphasis

added).

fl 5

B"

D,

E

G.

ffistT
Sestion 30.05 is attached ar Plaintiffs d*iUit No. 16.
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56. On August 30. ?016, WIA's attomey forwarded to Russell's aftorney. t'ia email. a proposed

Joinl Motion tbr Nonsuit and proposed Order on Joint Motion for Nonsuil. Follow-up

emails were sent on September I9. ?016 and September 23.2016.5! On Septemb er?6,?01J.

aresponse to the emaiis was received and on September2T,2017 -the approved Joint Motion

forNonsuit and proposed Order on Joint Motion fot Nonsuit were filed with the Court.f

57. On September 23. ?016, by email timed at 9:48 p.rn., George Russell published tire

tbllowins:

Fronr: George H Russell ti

Sent; Fridal', September 23. 2016 p:48 PM

T'o: tr\/aterwood WLA; Jack Zimmermann; Gsorge Russell: Sue Arlrr Delk; Hans
Barcus: 'Lanny Ra1/; 5r. Arur Delk

Subject: INTMIDATION AND THREATS

Today I received a TIIREAT aboul the equipment thal we wereusing to take

care of my seriously crippled and handicapped 70 year old senior citizen

wife thal was apparentlSr semlt* from the female that start€d the tluedl

1o dig up and destrol, our 360 rare blooming native orchids on our ?.2

miles of parkway that we owned BEFORE we were intimidated into selling

our parkwal' to WIA for a quarter million dollar loss. 100?i' OF THE RATE

ORCHIDS WERE DESTROYED AS WELL ,A.S 130 NATTVE SPECIES.

The trucks, trailers etc. that were the basis of the THREATS were parked

in fronl of one of our worker's homes "offthe beaten rract" while rve

were working on providing HANDICAPPED FACILITiES FOk- MY
CRIPPLED WIFE, unlike other trailer that cause a public dartger on majon

5l Email ,sring August 30. 2016 tlrrough September 26, 2016' Plaintiffs Exhibit No. 17.

5l September 2J. 2016 Lener to Clerk filing approved .toint Motion for Nonsuit ancl proposed Order

on .loinl Motion for Nonsuit - Plaintiffs Exhibit No. 18.

;l For privac.v purposesi the emails uddress.s referenced in the emails have been redhcted.
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roaos.

We MOVED Tl'mM TODAY as we were thr"eatened with LEGAL ACTION
against us in a CORRUPT COURT datingfrorn THE TERROR ON
HIGI{WAY 59 gang ofthugs.

As it is uansparentl,v obvious that \rIA has paid oif the corrupt

officials we have no way to defend oursetves against corruption.

Sie db have a $5,000 reward for tlre arrgst, convictiou and incarceration

of the corrupt JP thar WIA is threatening us with as well as othet'

CORRTJPT officials in San Jac Cryi,

THTS TARGETED I{ARASSMENT BY ZIMMERMA}I AND HIS GANG
OF T\IIA THI]GS pisses me ofr,

Zimmerman has ZERO KNOWLEDGE OF HISTORY. $/hen we say thatwe
are lreated litrE.IEWS IN NAZI GERMANY IN 1936 wE are telling the
TRUTI{I!!

Hello Zimmerman: your IGNORANCE ofNazi Histon'is disgusting and

disturbing. 
,

I gave )rou our vidpo productions about the holocaust and you NEVEREVEN

THANKS US.

Yes. it is true flra1 cornrpt evil TIITLER worked 1o destroy Jews AT A

I,ATER DATE HAN ,1936.

I{ow do you thinlr it feels to be harassed, intinridated. and threatened b1'

WIA in 2016? When I feel like WIA has made me and my wife fsel as if we

were Jews in Nirzi Germany in 1936 HA\4NG BEEN THREATENED B\' WIA

OPERAI-IVES SINCE WE REFUSED TO SELLOUT TO THE ARAB
MUSLIMS. that feeling is based on FACTS AND HISTORY,
rfrrlA hates AMERICAN WOLINDED W,A.RRIOR VETERAIIS. has eost us

man-l'thousands of dollars in iegal expenses to defend ow NON- PROFIT that

has expended at least $20 MILLION on hrehalf of Waterwood's fuffe AND
REFL]SES TO WORK WITH THE RUSSELL FAMILY ANI}/OR-THE
ETI{I CIAN- FOLTNDATION.

WIAIS TERRORIST THREATS AGA[.{ST MY CRIPPLED
HANDICAPPED \VIFE, in tnv opinion is a SENOUS \4OIAION OF'THLI
US CONSTITUTION AS WELI AS AN OFFENSE AGATNST A
CRTPPLED SENIOR CITIZEN,

Does wlA realll, want to MOVE THIS HARASSMENT FROM TIIE PAII)
FOR LOCAL JP to FEDEML COLTRT?

' ghr
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This email was tbru'arded to Russell's attorney I'lans Barcus on September 16. ?017.

at i:23 p,m.: George Russell further responded to this email at 9:31 p.m.. bl,publishirig the

following:

From: George H Russell
Sent Monday, September 26, 2016 9t32 PM,

To: Haris CRB : George Russell : Sue Arn Delk I 'Lanny Rarv'; Trar'is
Kirchenst Jack Zimm€rmann: Waterwood \l4A : Charles Bordo : Tito
Estradal bill haveron

Subject; Ile: FW: INTMIDATION AND THREATS

I have lived with and been personal friends with ACTUAL victims of
Nazis unlike Zimnrerman. The onl1' other.Iew that lives in Wateru,ood
is rnv besl best friend who cannot stand Ziirrneiman's lies. He resigned
froni the WJA Boatd because Zimmerman et al required that he lrate
rne to be a Board Member.

I have produced two educarional videos about the .lewish l-lolocaust as

wel! as one about.Anne Frank and the Holocaust.

Zimmerman has NEVER done anything to edueate the public about the

Jewish Holocaust which was inciderrtal to the hundreds of holoeausts
including that holocaust tbal murdered the Branch Dividian children
who were his cllents.

V\4rat has Zinrmernran done'to expose the evils of Jariet Reno and the
nther mass murdereis in violation of Freedom of Religion in Amerisa?

How man.v- Jeu,s BEFORE fie "holocaust campaign" EVER su1}-ered

hom the campaigTr of hate tfia1l haye experienced a1 Walefwood after
REFUSING TO SELL OUT TO T}IE MUSI,]MS?

Being falsely anested and'prosecuted more than once, Being shol at

several times. Being lield lrosrage more than once. I{aving nrultiple
incidents of criminal trespass and vandalism. Being assaulted nrultiple
times"

Let Zimmerman show me proof that individual targeted Jews in
German;' betbre 1933 suff'ered at the hands ol'the Nazis more than nt;'
crippled handicapped rvife and I have sulfered at the hands of
Zimnrennan and his WA goon squads,

On October I st we will open ow ETIIICIAN MUSEUM OF
GENOCIDE (AKA HOLOCAUST) AGAINST NATIVE

Plaintill's Molion lor Sumlnan, Judenrent Page 24
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AMERIC]AN INDIANS AND ATROCITIES AGAINST O'THER

NATME PEOPLES on Coltunbus Dav on October l0th,

Zimmerman is welconre to anend and lear"n that Cluistopher Columbus

was responsible for PERSONALLY rnurder,ing more innqcent Native
Arnericans than Adolf Hitler murdered Jews-

I-le nray also learn thal JEwish Zionist Tenorins commitled atrocities
against Christians in Palestine befbre and after 1948 including m1'

roomnrate at LSU.

I would *.loonl, a clebqte hetlveen ignorant Zimmerman and me at the

Grarrd Opening of the Genocide Museum.

I have spent hundreds of thousands of personal dollar.s to EXPOSE
NAZI ATROCTIES AGAINST JEWS AND OTI-IERS and I have
asked Zininrerman to donate to help our Church and Foundation and
he has refused to donale eyen one red ceflt yet ha.s fnvadec] out private
plopertl and attenrpted to adverse over 50 feet of our woterftont
property.

Ilis lratred of our Veteran's Cemetery has cost us gr€at :suess and

thousands of dollars- M;'years of active rnilitary duty obviously ntean

nothing to Zimmerman and \MA.

AJier we were lbrced to sell our nafutal 'areas on otir parkwal' at a

quarter million dollar loss after the malicious destruction of over I 3l
native species includirU the digging up and destroying of 360
bloorning native orchids on 2.2 miles of our private properties, we

conceded defeat and allowed,WA to violate ALL OF THE
ORIGI]'{AI PROIECTIVE COVENANTS OF I]ORIZON
CORPORATION WHEN WATERWOOD WAS CREATED.

TRAVIS,KITCHENS SHOULD BE DISBARRED DL]E TO HIS
HATE MAII. AND PSYCHO'I]-IREATS AGAINS'T ME AND MY
CRIPPLED \ATIFE \\iHO I.IAVE DONE MORE TO I{ELP JEIVS.

BLACI(S. NATIVE AMERICANS AND OTI{ER DOWNTRODDEN
PEOPLES THAN 99% OF THE CITZENS OF THILS PLA.NET"

1, Did Travis live in the ljood in Baton Rouge in the '60's and light
for civil rights as I did?

2. Did'travis live with the Black Caribs in Central Ametica and the

Mayan Indians and help them overcome discrimination?

3. Did Travis ptoduce educational videos aborlt the Jewish Holocaust
to he.lp children learn abrru! how hate and discriminafion if evil?

4. Did Travis spend million-q of personal dollars to qducare children
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Bbout afl.. Gulture and hou'rnillions of Native Americans and olher
netive peoples were MLIRDERED b5'not only Christopher
Ccrlumbus and his followers and other genocidal maniacs such as

Ivliradeau B. Lamar who has a university and other sneets, schools,
and monurnents dedicated to his mass murder of Sam Houston's
Indian frieflds?

I plan on filing a B,A,R COMPL,A,INT AGAJNST TRAVIS DUE TO
I{IS CONTINLIED HATE AND LINETHICAL BEHAVIOR
AGAINST ME AND OUR PHILA}ITHROPIES.

ghr t'

As part of the August 2016 MSA, the replacement of the ?3 Rwsell's no trespassing signs

lhal were objected to by 1\ilA, together with the locations for further no trespassing signs.

on the Parkway and the Watenvood Streets- was agreed upon b1,the parties. Relying on lhat

agreement, and the signs that would be posted to give notice under Section 30,05. Texas

Penal Code. WIA had printed 33 no trespassing signs ("No Trespassing signs"). in

compliance u'ith the terms of the August 2016 MSA. that said: '\lO TRESPASSING

PRIVATE PROPERTY" with white letterings on a green background.'-'

The design of the proposed No Trespassing signs was first sent to the Mediator on

October12.20l6. OnOctoberlg.30l6.theMediatoradvisedthathehadnoobjectionto

tlre No Trespassing signs. The proposed si-en was then sent to Russell:s atorney.i6

Afler giving notice on October 29.20i6 that the 22 signs were going to be replaced, \\rlA

removed rhe2? red on white 'rno trespassingl signs on Russell propenies bordering other

;4 
Ernail String Seplember ?3. 20 | 6 to September 26, 201 6 . Plaintiffs Exhibit No. t9.

55 
"No Trespassing" sign - Plaintiffs Exhibit No.20.

t6 
Ernail string Oclober 12.2016 through'October 19,2016 -PlaintifPs Exhibir No, 21.

58.

59.

60_

Plaintiff s Motion for Summan, J udsment Page ?6
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61.

62.

63

64

streets in Waterwood, and replaced those 22 signs with the new signs printed by WlA. \iIA

also placed I I new signs on the Waterwood Parlcway, at the locations agreed upon by the

parties and set forth in the August 2016 MSA, to give 30.05 Notice. 5i

On October 19- rOt6. the drawing for the Veterans Cemetery sign was forwarded to the

Mediator foi rgview.t8 Follow-up emails of October 20; 2016 and October ?5. ?016 were

sent to the Mediator seeking input on the sign. By email of October 25.2016. the mediator

advisedthathehad "no objection. Seewhatchpnges ifiurt, Georoe wlults and letmeknow."i"

On October',25, 2016, the drawing for the Veterans Cemeterl, sign was forwarded to

Russell's attomey. Hans Barcus. Follora'up emails on November i, 2016 and November 7.

2016 resulted in no contact fiom Russell or his afiorneys.ot'

On November 2.2016, the invoice for the Veterans Cemeterysign was emailed to Russell's

attomey, Hans Barcus.6r

On November 10, 2016. a letter was sent to Russell's attorneli by certified mail asking about

the stalus of any issues with the Veterans Cemetery sign.u=

Aflidavit of Joe Moore. May 8,2017 - Plaintiffs ExhibilNo. 5l.

Drarving of Veterans Cemetery sigr - Plainti-ffs Exhibit No. ?2-

Email string October 19, 2016 through October J5, .?016 - Plaintiff s Exhibit No. 23-

Email srring October 25. 2016 throu-sh November 7 - Plaintiffs Elthibit No, 34.

Email November 2. f0l6 and lnvoice - Plaintiffs Exhibit No.2-5.

November I 0, ?0 J 6 Letter to Russell - PlaintifPs Exhibir No. 36.

51

<l

:9

6t)

, 6l

frl
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. ._ 6-5- OnNove-mbet 17,2016, anothex lplFr,ViaEmail, was sgnttoRusseli's attonrey so$cerning

the Vpterans, Cemetety sign,o'

66, Anothercopy of the drarving of the VeteraRs Ccm,etely sigo,was emqiled tot-he Mediator and

Russell's,,aftonrey- with a.revised in-''rciice, on Noverrber 30, 2016. The revised invojce

reflected thaithe signwas woughtir,on and the le;tters (per ths sign drewin'g) conip.aoble to

the size of ttrle letters on ths qurrFnt sign, A followup email waS sent ori Decpmber 5; 201 6.44

Sl, On Deoernbel 1.0, 2016,'by emarl at'9:07 4,m,, GeorgeRussellpublishedthe'folloWing:

Frorr: George H Rtrssell
Date:Depembef 10,2015.at 9:0V.:17 A\I CST
To: Waterwood WlA, Jack Ziilmermaur, Geprge Russell. Sue .An[ Eelk .

'Lanny Ray', Hans Sarcus, Carreir Helm, Charles Bordo, Ruth Massing'ill . moo

Subjeoll MBMO F03 RECORD

l0 Decpmber 2016

IVIEMO FOR RECORD

tast week I visited with oW Coun9 Judge about a couple of issues that have

had a negative impact dn ourpersonal safety and ourproper$i-

vErdalism o:l o.lii ixingieafFin-g
th the De andthe DA saidlbht *iqee
osled tis ittad'been in tbe past thrgre

was -n.otbing that he cq.uld do'aboutthe'dArriages,

,

2. In regard to the stolen 4X4 ptEel postS that Mark N6ttllro adrnits that hb has

in his possession, the judge said that Nettuno refuses tO re. tUiu the posts to

63 EmailNovember I?.2016 andletter-Plbintiffs Exhibittto-27-

64 Email srrrng November 30,2015 throug! December 5, 2016 with cqpy ofsign,and revised invoice

- Plaintiffs EirlribitNo. 28.

PlaintifiPs'Moti on for Srrmma4' Judgment Page ?8
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their ri-qhtlul o\\4ler. Nefl,urio said that I could purchase the stolen posts frorn hinr,

3. lD regard to the assault of this senior citisen and also Chuck Bordo. the DA
said that unless the sheriffasks the DA to prosecute he u'ill do nothing.

4, Mf, aErecnlent with Zinlmcrnlan was that I would take dorvn the posted

signs alorig the parkway ONLY and ftat the others, if the5, were on areas

u,here we had e.Sperienoed,trespass and/or vandalism, could sta1. However. I
did not leE the hidden itern on a diflbrent page in our last formal a_ureement

ard we NEVER discussed aoytlrine other than the COMMERCIAL POSTED
SIGNS FROM I{OME DEPOTIo be erectsd along the parkwal,. which was
never done, bul instead teeny tiny almosl intpossitile to read in the dark signs

were naileil up.

i. ln recent weeks rt"e have had a break-in and thefl in ftorrt of the 1845 log
sahin and someone entered the chapel and shattered ttie plexiglass. 'I'he'alann

.sounded t'or nearly half an hour according to residents liviqg neadryyet
Walerrvood $ecurit_v nevelshowed up. Jn the past. 'Watenvood Securig,
pa-r'ked in front of the elephant statue where thev could obsen'e botlt sides o[
980. Ir is obyioirs thdt once again securiD',has been ordered ro reftain from
protecting both our persons and ortr properties. Yertqrday 1ve were frrrced to
take action to protoot our propertis5 arid,pruchased a Prevost Motor Hon:e
wlroreby we can stdtion a guatd and opelate,a seeurity system.

6, tsy placing our professionally designed custorn posted sig:rs.arnd TPWD
signs this year in areas that have had Bxtrerne poaohing ever since we
purchased tlie pioperties in 1998. we have made .greal strides iri keepirrg
poachers oui of our duck and alligator sanotuaries alcl also around the
infanrou.s Fritz Faulkner poacher camp wlrere our mother eagle had her head

and test cut offwhite she had Fryo baby eagles in the nest as prirrishment f'or us

refusing to sell out 10 the Arabs to turn $/aterwood into a Muslim Disneyland,

7. \illA has historieally failed to live up lo his verbal commitnrents and legal
commitments and in the last mediation we wcre DUI'ED just one more time
w-hieli in my opiniorr nullifies that insanitl'. .,

Based on tlie docurnented l'acts. WIA has proven to be dishonest and I'ras nrarle

Waterwood an unsafe qn'virorunem for senior citizens to rtstfue to, I believe
that all realtors should be inJbrnred tlrat they have,a legal obligatlon to irtlbrm
potential plopeffy btiyers of the ilangers and hazards in purchasing propefly in
Waterwood.

Plainriff.s Mollon for Sunlrnary Judgrrent Page 19
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The realtors should state that in S/aterwood one should be alert to the follon'ing;

1. No protection for senior citizens from crime including multiple assauhs.

(Waterwood Security is a joke)

?. Country Club DEMOLISHED.

3. Tennis Courts ABANDONED

4. Marina Store DEMOLISHED.

5. Cabanas DEMOLISHED

6. Pool Creek Hote] DEMOLISHED

7. Pool Creek Swinrmins Pool DEMOI-ISHED

8. Pool Creek Restaurant DEMOLISHED

9. Gas Pumps for both cars and boats ABANDONED along with the RV Park.

10. Dangerous wash outs in Park Foresl

11. Rare orchids on parkway DESTRO\ED

12. Bullying of Senior Citizqns.

13. Shooting at Senior Citizens.

14. Vandalism of trees, bulkheads, chapels. wild flowers etc'

15. Fire bombing of a ssnibr citizen's house at niCht,

16. Com.rpt county officials on various levels rnaking person and properry

vulnerable to ftequent crimes. ?

ln order to protect our wildlife sanctuaries, botanical preserves! nature trails

and other parts of our $20"000,000 plus investment in the furur'e of
Waterwood I hereby declare the dishonest, aka bogus promises in the last

"agreement" to be null and void due to rMA deception and an attempt to force

us to pay nearly $ 1,000 for a cheap and tacky tin sign rather than a blacksrnith

forged work of art and beauty to replhce our very beautiful and popular Sign

Plaintiffs Motion for Summary Judgment Pa-ee 30
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telling people about our Veteran's Cemetell'. 65

ghr

Ihe email was forwarded to the Mediator later that d"y. tu

68. On December I5,201 6, by email timed 8:22 p.m. George Russell published the following:

From; George H Russell
To: Waterwood WIA; Sue Ann Delk: George Russell; Hans Barcus ; 'Larn1'
Ra1/; Jack Zimmermann
Sent; Thursday, December 15. 2016 8:2? PM
Subject: \A4A back stabbing
l5 December2016

IWTA:

As I have previousll'stated the latesl so-caUed agreemeil r"'as based on

two false commitments on the part of WlA. This'sucker-punqhing" . aka

"bacli stabbing" is qvnical of me being so stupid as to assume that WIA
has suddenl), decided 10 operate on an honest arrd ethical basis.

ruST ONE MORE TIME T WAS DEAD WRONG!!!

Zimmerman has PROMISED that ow professionallt, produced'signs telling
about our wildlife sanctuaries and botanioal preserves couid remain
adjacent to any areas where we had Bver suffered. criminal trespass.

vandalism. or othet' erimes,

l'he hidden pan in the nrost recent agreement that clandestinell'negated
Zimmerman's promise wasNEVER DI SCUSSED OR SEEN BY ME when I was

h'audulently induced to sign the "agreenrent" without any knowledge of
the hidden provision that allowed our signs NOT ON THE PARK\I/AY to be

removed and replaced with illegible tintr' 51*t.

r'5 Compare this position of Russell with the positlon asserted in Russell's April I 0- 30 | ? Response to

Reqtresr for Disclosure: "The Mediared Settlement Agreement ('MSA") and resulting Agreed judgenient (sic)

prohibit signs that are not appioved or agreed lo or other items placed rvithin 200 feet qf certain roadways. .-. The

MSA'was an arnrs'length transaction lvith coursel on both sides,l'- Plaintiffs ExhibitNo- 47.

66 Email December 10. 2016 - Plaintiff's Elhibh No. 29.
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T'he promise o{'a "wrought iron". aka plofessionally produced ariistit
blacksnrith lbrged Veteran's Cemeler!' sign was just another \MA lie,
Attempting to lbrce our CFILIRCH to pay nearly $1.000 for a tack1, junk NON
\VROUCI-IT IRON SIGN wasj usl anotlier incident of "sucker-pulcl'rir:g" otu',church'

Therefore the latest so-called agrcemeil was BOGUS ON FACE due to the

fact that WIA. as usual had made no atlanpt ts follow tluougli on

Zinlnermari pronrises and thus is VotD ON FACE!!!

I anr so sorry that I was induced tcr sign an agreBn'lent based on

subterluge and dorvffight jusl another case of S/lA lies. which I consider

to Lre linudulenl due to the facts.

The faet that the Count-v Judge and Lhe DA said that there was nothing
that could be done tr.r irtduce tbe counly to help us reqover sur $?7.000
in damages ilnd send the person to jail, who cornmine,il tblonjous assauhs

againsl two senior citizens because the property WAS NOT PROPERLI'
POSTED. adds insult to ir:ju4,in the long sordid list of HATE CRIMES
c.ommifted against our persons and our properties.

T'wiee in the last few weeks our church properties have beei:r invaded and

rre have sui-l-ered from thelis and serious vandalism inside the Chapel pf
rhe NarivifJ.

,As such we have acquired a PREVOST Motor Ilome to:sen e as a SECURITY
COMMAND CENTER at greal eNpense including having secudn'on du$ oti

site since Waterwood Securih,has proven to be totall;- worthless and a
\ryaste of rnonev especially wlren,secwity officers winressing crimes

against us refuse to divulge what crimes they lrad witnessecl dne to being
afraid for their jobs if they seemed to be on the side o1'the victins of
the crimes against the Russsll's and their grnployees.

Tlrerelbrc we havE no cltoice bu1 to do the follou,ing to atten'tpt to

Frotec.t our nrulti-million dollar iuveslment in the ftiture of Waterwood:

We have a significant amount oflchain-link fence. sorne wilh barbed wire'
at the top and in srder to protecl otrr proPerties alqng Waterwood

Parkwal,from criminal ttespass. criminal vandalism. poaching and other

crimes we fee that we must erect fencing along our properry" lines.

' Quite lianhly I hate 1fie ugliness of chainlink 1-enci'1g but we {eel that

we have no plroice to protect our wildlil'e sanctuaies- botanical

lllnintiffs Motion frrr Sumrnarv Judqnisnt Page ??
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69.

preserv€S; Texas Forest Service special areas, and Texas Archaeological
Landmarks bit to fence them off since WIA has tricked us inlo leaving
our natural areas unprolected for which we have suf[ered greal harm.

Now if WIA is willing 10 to assume ALL LIABILITIES associated with
intrusions to our properties along with a bond suffisient to pay for the
damages withortt us having to sue 1ilIA when trespass and damages occur in
the future and submit a check in the amount of $27,000 for the loss of
our treei. tben we rnight csnsiderNOT erecting the chainJinli fencing
along our propeft5'lines along the parkwai, that we were coerced into
selling to WIA at a $250.000 loss.

We also intend:to erect a huge billboard 200 feet away from the parkway
or any olher WIA controlled roadrvay, waming potential purchasers to
conduct serious due diligence before investirrg a single perury in
palhstic sub-division rurless \\4A decides to work with trs instead of
AGAINST US.

ghroT

George Russell. continuing his rant on December 26.2016, b1'email timed 8:26 p.m.,

published the follora4ng:

From: George H Russell
To: Waterwood $rIAl Jack Zimmennann; Hans Barcus; 'Larury Ray' ; George
Russell: Sue Ann Delk
Sent: Monday. December 26,2016 8:26 PM
Subject: SAD CHRISTMAS

26 December 2016

WI.A AND ZIMMERMAN:

Chrismras Day proved that WIA and lies. backstabbing etc. proved that
the removal of our professionally produoed signed indicating wildlife
refuges and botanical refuges has caused us great grief and multiple
crimes ap.ainst our CHURCH . OLrR WILDLIFE REFUGES AND

Email December 15. 3016 bv Russell - Plaintiffs Exhibit No. 30,
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BOTANICAL PRESERVES.

I . Therre have been multiple trespasses.. personal and other assaulm.

emd criminal vandalisms since WIA induced us to re,luove the "signs" froin
ourparkway thal was sold for aserious loss TO MAKE EVERLASTING
PEACE
according to Zirunerman's lies,

L We have.Tepently have had nvo CRIMINAI VANDALISM events Et oltr
Chapel since'WIA Security is no longer atlowed to dsfer criminal acts against

ouTCHURCH,

?. Testerday. (Christmas Day) in thespaoe of around 30 minutes, I personally
witnes.sed THREE differetlt ORV'S trespassin.g on and through our PRI\/ATE
WILDLIFE REFUCES due to the fact that WIA has made it appear that our
properties are opeu to anyone Bt will, Who knows how niriril, events took place

brefore and after ttie tirne I was watching,

.l did not eucounter THE TRES?ASSERS or call the worthless cops beeAqse

the perps had a legitimate way to proclaim that the TRAIL ENTRANCES
WERE
NOT POSTED AND THE SIGNS TF ANY. WERE TOO SMALL TO READ
ITROM THE ROAD.

The Coun[,Judge and DA BOTH refused lo take aclion against the
CRIMNAIS who invaded our wildlife sanctuaries and destroyed $27,000

rvorlh of trees DUE TO TI{E'FACT THAT TI^IERE \ TERENO LEGAT NO
TRESPASSING STGNS on the propefil,where the CRIMES TOOK PLACE.
DtlE TO WIA actiqn "comtptionl' and hate crimes against our chutch and

loundation.

THEREFORE . we have nb choice but to DECLARE ANY SO-CALLED
AGREEMENTS PERPETUALLY VIOLATED BY WlA. hruLL AND
VOID. AND THUS \AG MUST POST SIGNS AS \4AY BE IN
ACCORDANCE WITH LAW TO STOP THE CRIMINAL.ACTS AND .

ACT]ONS AGAINST OUR CHURCFI AND FOLIIIDATION DUE TO W]A
ACTS AND ACTIONS AGAINST OT1R CHTIRCH .AND FOIINDATIOhI.

ln additiorr we are letting WIA know that we nray have to place fences

olong tl:e Parkwal'property that we were {brced to sell at a quarler

rnilljon dollar loss to let oriminals know where our property lines are

and To NO.I. 
,I-RESPASS 

OR DO FTIRTHER CzuMN\iAL DAMAGES

31
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AGAINST OUR TEXAS ARCHAEOLOGIC.T LANDMARKS. TEXAS
FOREST SERVICE SPECIAL OR LTNIQUE AREAS
OR WESTERNMOST LONG LEAF WILDLIFE SANCTUARY.

GHR6'

70. Continuing on December 38, 2016. by email rimed 7:20 p.rn.. George Russell published the

following: '

From: George H Russell
To: Walenvood WIA: .lack Zimmennann: 'Lannv Rav' : Hans Barcus : Sue

Ann Delk : George Russell
Sent: Wednesdali. December 28, 2016 7r20 PM
Subj ect: PER\/A SIVE TRESPASS

28 Dec ?018

I made a TERRIBLE mistalie by once again stupidly- trusring Zimmerman and

\\rIA to tell the truth. Hovi'STUPfD OF ME!! ZIMMERMAN HAS A
SORDID HISTORY OF L}'ING TO ME DATING BACK MANY \GARS.

LIES OF ZIMMERMAN ON BEF{ALF OF \ITLA.:

l. lf you sell WJA Parkway. WIA u/ill love you forever. SUPREME LIE! !!

2. We will make sure that the exceedingly rare Longleal'Pines will continue to
be nrarked so that thel,can be identified by visitors. MAIOR ZIMMERMAN LIE.

3. If there has ever been any criminal trespass. vandalism, or poaching on an),

of our properties then our PROFESSIONAT PRODUCED SIGNS LETTING
Ti{E PUBLIC KNOW THAT CRIMES ARE NOT PERMITTED MAY
STAY IN PLACE. MAJOR ZIMMERMAN LIE.

4. \ {A will contract for a WROUGHT IRON SIGN to replace the a

professionally produced sign at the entrance to the VETERANS CEMETER\'.
MAJOR WIA LIE!!!

BOTTOM LINE:

(rl 
Email December 36. 20 l6 from nussell - PlaintifFs Exhibit No. i l.
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We are back at square one when residents believed that all of our wildlife
sanctuaries and botanical presen,es were NOT POSTED and open to ATV
intnrsions at will as has been happening ever since out signs WERE TORN
DOWN BY WIA.

Toda1, we saw multiple evidences of ATV hespass including running up and

down our cteeks and streams. including one that we just are paying
$?.000.000.(two million dollars) in an attempt to keep poachers and

trespassers out.

ln rny opinion, Zimmernran should face PERSONAL LIABILITY FOR HIS
LIES TI]AT HAVE COST US A HUGE AMOLINT OF STRESS. DURESS.
CRIMINAL TRESPASS" CRIMINAI VANDALISM AND EVEN
PHYSIC.A,L ASSAULT! ! ! !

Perhaps ZIMMERMAN can avoid personal liabilig'bl,proving thathe was

outvoted by the HATE CRIMINALS wlro have proven thal they hate our
church with multiple recent break-ins and vandalism, and our damaged

wiidlife sanctuaries due to lack of proper SIGNS indicating that our properties

are SPECIAL and should not be invaded and damaeed.

GHR 6O

71 . On Februaq' 8, 2017, George Russell published yet another email:

From: George H Russell

To: Waterwood WIA , Jack Zjmmermann, moo, Sue Ann Delk , George

Russell, Hans Barcus. 'Lanny Ray'
Sent: Wednesday, February 8.2017 9:23 AM
Subject: BREACH OF CONTRACT BY WIA

Please see attached.

The following was attached to the email:

6e Email December 28, 20l6 - Plaintiffs Exhibit No. 32.
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I Februart, l0l 7

To: WIA
Subjeut: ILLEGAL AND fNV-ALID "SIGN AGREEMENT"
The so-called "'agreernenf' tltar I was pressured into signing after bsing \'\,om-

dotvn much like used car dealers wear potenrial custovners doum so that the\'

lvill sign on fie hottoRr line, was fataltr-v {lawed in several areas. to wil:?r'

I, The paflretic linle Eeen signs are virl'ually impossible to read and do NOT
meet the requiretnents ofthe Texas Pen.al Code 30.05 tllat a reasonable

person Would notise that the propel\.vras propedl'posted vvith easl' !,0 sge

signs placed NO LESS THAN 100 FEET APART-7i

3. Tlre misro-signs do NOT ineet tbe ver.v strict rcqnirements of Penal Code

i0.05 as tbe;, are lery u'idel5' spaced and thus our proper:ties are ]tlOT
LEGAl,l-,\' POSTED, which led ro the destruction ofi$37.i100 worlh of our
rreeg on our Longleaf Pine Sanctuar,y follpwed by tlie felonious assau'lt o1'

t\t'o senior citjzens b)' the perps,73

-1, The so.called agreement snuch in a provi.sion thet, J didn't see rlhigh wa*s

thar onr professionally pr'cduced sigrns could be tofi dou'tt on areas other

than the parkwal' nnd replaced with virtualll: illegible micro-signs.
Zirirntemran had PROMSED that our posted:signs could remain on an)'

area where poaching, trespassing, or vandalisnr had taken place on our
properties in the past, Bv snealiing in the adiled paragraph. hidden ()n page

Iwo. that PROMISE becante a LIE.
4. A:rother'frauduleni'prot'ision in the lalally flawed "agreei'ngnt" was to

replace ourrVeterau's Ce.meter5' sign rvi{h a $IROUGI{T IRON SIGN.
meaning treautifully and artistically pnrduoed bt a skilled blackstritlr, and

iri Conl-ary to Ceorge Rtissell's delusion. Rus$ell s altarneJ, admits that the oontract is s valto. Bnns-

lengtlt transacrion:"The MSA was an arms' length rransactiorr u:ith coutsel on both sides-" Plainriff 's Exltihit

Nos, 44 (Defendanr's Orlginal. Ansiver and ,Counterclairtr), 4? ('Defendairls' ,Response !o Request frrr Disciosure).

Russell hg-o-been represented by cortrtseI sinc-e at l€ast the Firsi Rtcsell'Lrnr,,rait filed Jull 101 | ,

I I The rl 0 r I 4 N o Trespassins signs (Plaintiff s Erh ibir No. 30 | as posrecl meet the iequiiernehts

of -i0.05. Tlre1, do in fact meet the rrquirements of i0.05. Seg Flaintiff s Exttibits 4S. 5(1. and -i I .

7: Russel|s eniail attocl-lmenr clainrs tlarhis nees wortb t2?=000 r'vere dPsrroyed begaus,e the miqo-
signrs do NOT mcet lhe rcquirenie.ltts sf i(t.05 and thut the siErs rvere "very.tl'idel1'spacedr'. ln laci tlrn'do meet the

code, Russeil aqreed to tbe size and wording, end lhel' are pf ag,ed ar distances romparable to his ?osted prcperties

along FM 980, The trees in question u,ete topped by the counry conlraclgf the weelc before lhe Augusl 35^ l0 lb
mediarion wirJr Q eorge ttussell in which llie posting of tlie | 0 x | 4 5igns u'ere agteed to: Str it rs irnposslble that the

l0 1 I 4 S.ign-c rvefe up when rhe tre-es w€re topped. Therr rver-e no ',tigns,,postred on the parliwa-t at that time because

Russell rernol,ed lris 'hto tresp4ssing" si-gns on the da) of tle parkwa!' propefl), closirrg. Mareh 14. ?0 1 6. but he never

came'lo WIA with zury proposal for WIA ro b*qree to as to replacemehr of no trespagsing signs as stipulated in tlte

Egreemenl So ir is not WIA'g hull thatrhr parkwa-v was npt posted atthe titne ofthe rrees topplng, it is Russell's

fuulr for neyer requesring WtA tc' approve an1'allepare signs. Sec P.laint'rffs Eshibits 49. 50. and 5 I '

Plaintiff s Moiion lbr Sumnmry .ludgntent Page 3?
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NOT a tacky "tin" sign worth no nilore than $200 that \lflA tried to g€t us io

Bay $700 more than the sign was worth.

There.fore I considel the "boguso' ag'eernent to be NLILL AliD VOID as orr
properties are still subject to trespass. poaching and vandalisrn including
the breaking of the plexi-glass window in our Chapel of the Narivit). and
the attempted theft ofbaby Jesus.

tilie havd had to spend a very large sum ofrnoney on securig'at our chapel
inoluding the purchase ola Prevost motorhome to $erve a-s securitl'
headquarters and the conshuction of a driver','41'to parli said vehicle.

In accordance with TEXAS LAW, we intend to LEGALTY POST OUR
PROPERTIES to hopefully benerprotecl our muhi-million dollars wortlt oJ.

nssets.

The Ethician Foundation recentll,'spent an additional $2 MII-LION DOLLARS
to purchase the 500 acres lining the south sicle of Palmetto Creek Io prorect our
properties on the north side from intrusions by trespassers and poachers.Tr

WIA has malicionsil, endangered our properties by failing to protect me iionr
repeated assaults. ambushes, blatarit trespass and other crimes against m1'
person and prtrperties, especiall-y fiom knoum perys residing or visitinq at Bass
Boat Village as well as being shot al several tirnes b,v- a known perp on St.
Andrews.

lf you can find a Texas Statute that proves that the virtuallrv illegible siErs you
placed on our properties well over 100 feet flpart meet the letler of Texas Penal
Code 30.05. then I would like to see said proof thal $/IA has legalll,posted our
properties,

Otherwise^ u,e infend to TEGALLY POST OIIR PROPERTIES beginning
February' 16.?;Q17.71

"j Based on this assertion. Russell paid approxirnately $4.000.00 an aqre.

7') 
Russell argues lhar tbe green signs posted by WIA are vinually impossible ro read and do NOT

nreet the requirernents of30.05 and states that lhe signs must be placed NO LESS THAN 100 FEET APART to

-r:onpll with the code. Tlte code actualfy states in 30.05. (2) "Notice means" (C) "a sigSr or signs posted on t.he

properry or at lhe enlrzulce to the building reasonably likgly to oonre to the attention of intruders- ipdicatin-e thar

entrf is tbrbidden", See Plaintiffs Erhibirs 49, 50, and 51.
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Thank you foryour atleilion to this serious breach of $iIA's fiducian, duties to

the Russell fami11, and our foundation and church.

George H" Russell. President?5

Fourth Russell Lmtsuit

72. On Feb'ruary 22,2017, Defendant. without complying wtth ttre requirements of the 3016

Agreed Finat Judgment land without] seelcing approval, starEd painting purple sipns on

rree-s within the Exclusion Zone, i.e.. 200 feet of the Warerwood Parkway and rlie

Waterwood Streets and/or Roads in the Waterwood Subdivisiort. as defined in the 2016

Agreed Final .ludgnreut. and flfl 13. 14. snd I 5 hereof:

As used herein "Waterwood Parkwal'and aly stree! in \\/aterwood that borders

on properry owled b), Russell. sliall include, but not be lilnited lo. Texas Fam-
ro-Market 980. the Marina Access Road, togetlrer with any roads or slreels in the

followir:g subdivisions of the Waterwood CommunitS': -Augruta Estates. Bass

Boat Village -A. Bass Boar Village B, Bay I{i11. Bay Hill Point. Count4' 6;u6
Fstates I, Courtry Club Estates II, Country CIub Estates Iil. Fairway One,

Fairway Village, Greenbee Village )fl-A, Lakeview Estates. Park Forest. Piney
Point, Putters Point. The Beach. The Villas, Toumarnerrt Village. S7hispering
Pines Village 1. and Szhispering Pines Village 2."

Photographs of the trces on Warerwosd Parkway with purple paint signs after Det'endant's

painting spree are shounr by Plaindff s Exhibit Nos. 14, 35, 36" ?6

73. On Wednesday. February 22.2017- Thomas C. Readal, CReadal). a residenl in Waterwood

and past Boatd menrber of WlA, while driving to the Waterwood Park construclion site

?-( Email of February 8. 20 f 7 and the anached letter - Plaintiffs Exhibit No. -33-

7(' 
See also Plaintiffs Exbibir 37 - Febrriary 3j. 20l7 Allidavil of rhomas c Readal (Exhibit No' 4

with Original Fetition'); Plainriffs Exhibit3S - Februar123,20l7 Affidavit of Joe Moore (Exhibit No.5 Onginal

Petirion): Plaintiffr Erhibit 45 - March 10. ?017 Affidavil of Joe Moore (Exhibit No. 5A with Fjnl Amended

Petition): See Plaintiffs Erhibits 49j 50. and 51.
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74.

around 11 o'clock a,m.. observed George Russell= by himsell, painting signs. being

approximalely 8 to 12 inch purple squares, on trees which rarere inside Russell's properfy

line on rhe north side of'Waterwood Parkway, but within 200 feet qf the boundary of tlie

Waterwal'Parkway. Shortll, after Readal stopped at the Walerwood Park construotion site.

w'hich is on tlie south side ofWaterwood Parkway directly opposite to the area where Russell

was painting the trees. to meet with Dick Hansen, whs was already there, Russell got intc

his ve|icle and drove away. The five (5) photographs, Plaintiff's Exhibit No, 34

(Exhibit No. 5 to Original Petition). depicted some of the uees that Readal witnessed Russell

painting.T?

Afier painting the purple sigrrs on the trees" evidenced b]' the photographs depicted by

Plaintiff s Exhibir Nos. 34. 35. ands 36. and witnessed by Readal on February 2?- 2011-

Russell continued painting signs on frees by paintihg additional trees on Latrobe Street

betrveen the rsTaterwood Parkway and Pine Valle1,. Prior to being served u,'ith the TRO in

this oase. Russell, with apparent help of the "Ethician Foundation Wildlife Manager, Mike

Zeltner". continued painting trees. and a total of 207 trees were painted: 2l trees Palkwal'

inbound 980 to WlA office; 6 uees Parkway inbound across from old club house: 50 trees

Parls'ay outbound Latrobe to 980: 29 trees Latrobe-Parkway to Pine Valley Loop: 88 trees

Latrobe-Doral to La-lolla: 6 trees Gate on La.Iolla North side: 4 trees Latrobe 4bout t/zwa)'

77 plainriffs Exhibit No. 37 - Februarl,?3r 2017 Affidavil olThomas C. Readal (Exhibit No 4

original Perition;PlaintifFs Exhibit No- 49 - May 8' 2017 Affidavit ol'Thomas c' Readal'
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75.

dott'nl and -3 trees on Doral just after Augusta east side.Ts

On Thursday. February 23. 2017, John Clialllon. a Waterwood resident and Board rnember

of WIA. witnessed an employee of Russell, later identified by Russell as Milce Zeltner:

painting signs'on trees. Acting as a loard member, Charlton took photqgraphs of painted

signs on the,trees he rvitnessed a person be presumed ro be an employee of Russell

paintingJo Charlton asked the person if he was painting the signs fbr Russell. Ar firsr the

employee refused to answer. stating "you don't know that" then admitted he was painting the

signs for Russeil. Charlton advised the employee,thal Russellwould most likeil,end up in

court.S()

Russell has painted purple signs on trees that are as large as 1 x l-5 feet and are spaced on

average less than 20 feet apart, These signs have been needlessly placed on land that vyas

alread), properly posted u'ith signs per Section 30,05 under the August 201 6 MSA- Some of

the signs are on trees thal are believed to he on county propert-y-. Rqssell clainis that drese

properties were trespassed on and subject to poaching and vandalism. however he has never

produced dosumentation in the form o{ polioe. or other, records to that eft'ecl to prove this

allegation, The only instances he cited in the attachment to the Febmary 8 ernail was on

church properry on the northwest corner of 980 and the parkwal' which has uevel been posted

7s Phintiffs Exhibir 45 - March t0. 2017 Af,fidavit of Joe Moore (Exhibit 5A to First Amended
Petition); Plaintiff.s Exhibit Nos. 34. 35, and 36 - representative photographs of signs painred on trees on the vnrious
WaterwQod Streets.

1e Plaintiffs Exhibit 36 - Photographs taken by John Charhon (including photo*eraph of Mike Zeln'rer
identified by Defendanr in re-sponse to lnterrogatories - Plaintiffs Exhibit No. 36 ).

80 Plaintilf s Exhibit 50 - Ma1, 8, :0 I 7 Affidavit of John Charlton.

76
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as long, and near tlie parkway while it was not posted at all. 8r

77. Several of the trees that had No Trespassing signs posted by \\rIA pursuant 1o the

August 3016 MSA were painted with the purple paint signs. See PlaintifFs ExhibitNo. 35,

pqges 8, 12, 15. 16- and23.

78, On Thursdby.February 23, 2017- at 12:30 p.n1., \ rlA filed its Original Petitionsz and ar

I :45 p.m. obtained the issuance of a Tompornry Reshaining Order ("TRO"), which was filed

at 2:20 p.m.tt

79. On Thursday, Februa4' 23. 201/, George Russell, by email timed ?:33 p.m,. published the

following:

From: George H. Russell
To: Waterwood WlA; Jack Zimmermann; Hans Barcus; Sue Ann Delk: George
Russell Sent: Thursday. February ?3.20172:33 PM
Subj ect: Stalking and harassrnent

23 February 201 7

$ilA and Zimrnerman:

Please demand that John Charlton ceaseand desist from threatening,

harassing, and'stalldng Ethician Foundation Wildlife Manager. Mike

Zeltner- while he is legally conducting foundation business in

accordance with State taw and NOT in violatiorr of anv "asree.ment"

between the foundation and WlA.

Johr Charlton was OB\4OUSLY making his threats to sue me and Mike in liis

o1]lcialcapacityasExec'utiveVice.PresidentofsltAwhichIbelieveis

8r Plaintiffs ENhibir 49 - May S. 20 t 7 Affidavit of Thomas C, ,Readal; plaintifps Exhibil No. 50 -
Ma1, 8.201? Affidavit of John Charlton; PlaintifFs Exhibit No, 5l - May 8.2017 Affidavit ol'Joe Moore,

8l Plaintiffs Original Petition (less Exhibits) - Plaintiff s Exlibir No. 39. filed l2;30 p.m,

8i Februarl, 33, 2017 Ternporaq, Restraining Order - Plaintiff s Exhibit No, 40.
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a serious liability to \\rIA.

I haven't read the b1,-1u*, in a long time but I vaguell'recall that aly

W1A Board member who commits crimes. especialll'using illegal and

uncalled for threats. harassment, and stalking in his officjal capacitv

should be asked to resign from the WIA Board inulediately-

S4ren Channing was stalking, threatening nle and otherwise halassing rne

while holdiirg an official position with WIA.I believe that WIA did not

pay for his legal fees as his acts and actions were in violation State

Law and of his fiducia4' duiies with WIA.

That is from my merrlory so piease let me know if'mymemory is correct or

if WLA would pay for Charltsn'S legal defense if we find it necessary to

sue him and/or WIA and Clharlton if indeed he was following orders fronl

the WIA Board to make the threats directed toward Mr. Zeltner and me.

Thanli.s for your kind afiention to this serious breach of Charlton's

fiduciarl, dut-v to the WIA Board.

anr-

Russell was served with citation and the TRO on February 23.2017 at 5:30 p.m.8'

After being served on February' iZ. ZOtl . starting at 8:09 p.m. and ending al I 1:00 p.m..

Georse Russell went on a tirade and sent out 7 emails:86

From: George H R.ussell

Date: February'23, 20.17 at 8:09:39 PM CST

To; Jack Zimmennann, Hans Barcus, George Russell. Sue Ann DeIk,

Waterwood W]A
Subject: Fwd; BREACH OF CONTRACT BY WIA

February 23,2017 Email from Russell tinred 2:33 p.m. - Plaintiffs Exhibil No, 4l '

February 23^?011 Citations on Original Petition and TRO - Plaintiffs Exhibit No. 42.

The emails are collectively attached as Plaintiff s ExhibitNo. 43-

80.

81.

85
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Jack:

Please explain your role in refusing to respond to our notiflcation of 8:

Februa4, ?017 that we had no choice butto tbllorn,STATE LAtr\r in regaud ro

"pesting" our pnoperties WITHOUT SIGNS.!l !

Please also explain your personal role in the harassment. stalking aud threats
liom John Charlton direeted ag-arnst our wildlife manager today over a period
ofover3 hours.

Please also explain vour personal role in the insane threats from Travis
Kitchens and his harassment in violation of ethics rules of the Texas Bar.

Please also explain hovr,'legally required by STATE LA!\r purple paint
according to statute constitutes TOILETS. HEARSES, "Constitutionally
protectbd First Amendment signs". or any other negative "sign" or ITEM
which does NOT MEET THE LEGAL DEFINITION OF STATE
MANDATED PURPLE PAINT?

I will ask m-\,attomeys to DEPOSE you to dqtermine your PERSONAL ROLE
in toda1,'5 th-reats= intimidation, and illegal nonsense that I was thrust with on
our Fropefties this evening in order to constitute ELDER ABUSE which
includes m1. sgr,e1ely handicapped wife that is uuder threat [1'${{'s illegal
acts and actions.

Just because I trusted that your word was your bond as is mine I FOOLISIILY
trusted your honor and personal integriw to SI'OF THE ABUSE OF ME. MY
V/IFE. OUR CHURCI-]. and ow foundation.

In addition. any act or actiorl against the vations institutions or governmental
entities lhat we have the fiducian'duties !o Drotect iriclude but ale not lirnited
to; .

I - Te.ras Parlts and Wildlife

2. The Texas Historical Commission

3. Tbe Texas Forest Service

4. The Ethician Foundation

5. Natural Area Preservation Assooiation.

6'Variousuliversitiesarrdresearchcentersthatuseourpropertiesfor
SCIENTIFIC RESEARCH.

So to be legal, WIA would have to sue ALL ENTITIES THAT HAVE A
LEGA]- BASIS TO BE PROTECTED FROM TRESPASS. VANDALISM.
AND POACHING.

Tlius the NONSENSE tlrust in my hands without notice b-v Travis Kitchen's

Plaindff s Motion ltrr Summary Judgmenl Page 4{
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GooNS directed b1, wIA, with your personal approl,al?. are without merit
aId CONSTITLTTE IL.LEGAL ACTS AND ACTIONS AGAINST L4Y
PERSON AND A NUMBER OF STATE AGENCIES.

should I also file a FoRMAL COMPLAINT with the Texas Bar against ],ou if
yorir are personally involved jn this nonsense or will you let me and my
attornel,s know in writing and under oath that you PERSONALLY HAD
NOTHING TO DO WTIH THE ILLEGAI ACTS AND ACT]ONS OF
wrA?1? 

_

At 9:09 p.m.. George Russell senr the following email:

From: George H Russell
Sent: Thursday, Februarj 23,2017 9:09 PM
To: Tra'vis Kitchens : George Russell ; .Tack Zimmermarrn : sue Arm Delri
Subject: TEXAS DISCIPLINARY RLiLES OF - Template.cfrn

'fravis and Zimmennan.

I implore your to read and stud5, {hs attached rules and then back off
from harassing me and my wife for ZERO legal reason.

I did file twice against the comipt attorney who ILLEGALLY represented
Bass Boat Village against me and various State entities.

Tragically he decided to end his life. I do wish both of you long and
peaceful lives and thus I be! both of yourto stop the illegal
harassrnent of me and my handicapped wife in violation of state Lar,r' f,crr

no' Iegitimate purpose except harassment and intimidation.

we also wish to live long and peacelul lives without being harassed.
threatened, intirnidated. stalked, violaled= assaulted and so on and on
and on.

ghr

rr7 February ?3,2017 email timed 8:09 p,m. - Plaintif|s Exhibit No. 45
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At 10:34 p.m.. George Russell sent the following email:

From: George H Russell

Sent: Thursday, Februa4' 23, ?01 7 I 0:34 PM

To; Travis Kitchens ; Waterwood \\rIA : Jack Zimmermann ; George Russell ;

Sue AnnDelk; Hans Barcus :'Lanny R"y' ; Bryan Cantrell ;'Henry Bird' : Tom

Waddill

Subject:'elder abuse texas lavv-- Google Seatch

My h4ndioap wife and I are totally tbreatened by WtA and Travis Kitchens

and Jack Zimmerman as VICTIMS OF ELDERLY ABLISE!!!

l
The crimes committed against US should cease irnmediately and Travis

Kitchens should send LETTERS OF APOLOGY to me and my elderly and

crippled wife for his transgressions and EGREGIOUS VIOLATIONS TO

TEXAS

LAWS ON MANY FRONTS.

Travis Kitchens can ask for forgiveness and as a follower of Jesus I

have no choice but to forgive him of his violations of STATE LA$/S and

his duty to his LAW CARD in regard to ETHICS.

ghr

P. S, Tom Waddill of the Hrlrtsville ITEM are obviously under the

control of the "oligarchy" and thus will REFUSE to expose malfeasance

in WIA's GOVERNANCE.ss

At 10:39 p.m.. George Russell sent the following email:

Jack.

Please let me know trMMEDIATELY if you are I'part and parri/' to the ?

criminal acts against "us" by WlA.

I wold avoid having to be forced to sue your perconall)i and fil' "
criminal charges against you for ELDERLY ABUSE.

r{8 February 23,2017 email timed l0;34 p.m. - Plaintiffs Exhibil No- 43.
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A'1 l0:42 p.m.. George Russell sent the following email:

From : George H Russell [mailto :ghr@cybercl one.net]

Sent:Thursilay. February 23^2017 10:42 PM
To: Jack Zimmermann: Sue Ann Delk Hans Barcus
Subject: Re: Part and parry

Yes. I have pushed into tqring to hi)le ftom your transgressions even if
jt means'alqhohol consumption due to being FOR.CED INTO DRINKING DIIE
TO EMOTIONAL DISTRSS

A1 10:52 p.m., George Russell sent the following emaii:

From: George H Russell
Sent: Thursday, February 23,2017 l0:52 PM
To: Travis Kitchens ; George Russell ; Jack Zimmermann
Subject: WHY cirnt we be fiend?

Wh1' 6o you work for Satan and NOT for world peace as did .Iesus?

I just don't get it.

You have caused me and mv wif'e elderly GREAT DISTRESS .

\Mhy?

At 1l:00 p.m.. George Russell sent the following email:

From: George H Russell
Sent: Thursday. Februar1,23,2077 11:00 PM
To: Travis Kitchens ; Jack Zimmerrnann ; Hans Barcus r Sue Aru: Delk ; George
Russell
Subject: Re: WHY cant we be friend?

Jack. 
.,

I have attempted to confront EVIL and expose the HOLOCAUST yet YOURhave
allied yourself with EVIL and HATRED AGAINST OUR CHURCH which
includes JEWS.

' Whal kind of evil hypocrisy do YOU REPRESENT?
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Arelrou really the leader of tlre WlA HATE MONGERS?

glil

Ps I am realll, too tired and old to continue to be harassed by W1A
aiier spending nrillions to protecr WIA

Back Stabbing is EVIL!!!

82. On March 7.2017, Russell filed his original answer and a counterclaim. Russell alleged

affirmative defenses of f :equitable doctrines of vvaiver. laches and estoppel, along rvith

unclean hands, the parole (sic) evidence de- statufe of frauds. and uecessity.=' Russell

liuther alleged counterclaims of "A. Frivolous Lawsuit", alleging:

3. Given thal the Mediated Settlement Agreement and resultingAgreed
Judgement nowhere prohibit the painting ol'trees, particularly not when done in
compiiance and reliance on Texas law, this aclion is frivolous as it was clearly
brought in bad faith having no basis in lau, or fact.

4. The Mediated Settlemenl Agreement ("MSA',) and resulting Agreed
Judgement prohibit signs that are not approved or agreed to or other items being
placed within 200 feet of certain loadways. Plaintiffs Petition expresslv admirs
and states that the otder and MSA prohibits ''the placenrent of signs" only. See.
e.g.. Pl's Pet. atp-Z,li2. The MSA was afl armsr length transaction with counsel
on both sides. If WIA had desiied to prohibit painting. WIA should have
bargained for that provision. Its absence renders this action -ti-ivolous in fact.

5. The action is frivolous in law as well because painting purple
markings on trees is statutorily prescribed as a method of marking land to ward
offhespassers.

+++

6. Texas law difl'erentiates betWeen sigrs and purpls marlis, nraking this
action'lrivolous in law. particularll, given that Texas' trespass law prescribes the
use o1'purple pain marking to provide notice to potential trespassers-
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7 , Defendants hereby requests recovery of court eosts and allreasonatrle
and necessa4, attorne)"s fees incuned in connection with the defense of this
claimpursuantto Ch4pters 9 and 10 of Texas' CivilPractice and Rernedies Code
and TRCP l3se

and "B. Abuse of Process". alleging that "[tlhe bringing of this action and the initial TRO

obtained constitute the tofi ofabuse ofprocess as it is legal process brought for a subversive

and nefarious reason - to extort additionai funds from Collins." eu

83. OnMarch l0.20lT,WlAfileditsFirstArnendedPetition.joininginasanamedDe{'endant

the Universal Ethician Church. together with Affidavit of WIA's Executive Director. Joe

Moore.er On March 20. ?017. the Universal Ethician Church filed its original answer and

counterclaim, which essentially tracked the Original Answer and Counterclaim of George

Rwsell filed on March 9.el

84- On April 13. 2017, Russell ariswered lnteno-eatory No. 6 admitting that the person painting

trees photographed trl,John Charlton was Mike Zeltner,

85. On Aprtl 13- 2017, Russell u'hen asked to "[s]tate the legal theories and in general, the

factual'bases for your claims or defenses,-'' responded, in pertinent piul:

8t Original Answer ancl Counterclaim - Plaintiffs Exhibit Nq il4.

qo 
Original Answer and Counterclaim - Plaintiffs Exhibit No, 44.

el Afirdavit of Joe Moore - Plainriffs Exhibil No. 45.

el Plaintiff s Exhibit No, 44.

!'l Deflendant's Ansrvers to Plainriff,s Conected First Set of lnlenogalories - PlaintifFs Exhibit
No.46.
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Given that the Medialed Settlemenl Agreemsnt andresulting Agreed.f ud*qement

nowhere. prohibit the pairtting oftrees, particularly not when done in compliance

and reliance on Texas lag,. this action is frivolous as it was clearly brought in
bad faith having no basis in law or fact.

The Mediated Settlement Agreernent ("MSA") and tesulting Agreed Judgemenl

prohibit signs that are not approved or agteed to or other items being placed

u'ithin 200 fecl of certain roadways. Plaintiff's Petition expressll' adnrits and

staies thdtlhe order and MSA prohibits "the placement of signs" only. See, e.g.-

P1' s Pet, at p,2, ttl 3. The MSA was an anrs' length nansaction with counsel on

both sides. II\ r{A had desired toprohihit paindng, 1MA should have bargained

lbr that provision, lts absence renders this action -frivolous in fact.

Tbe action is frivolous in lau' as wel,l besause pailting purple markings on trees

is statutorill' prescribed as a method of n:arking land to ward offt'respassers.

Russell cites Section 30,05. Texas Penal Code. for its de-ftnition ofNotice under (bl t1):

"Notice" means:
(A) oral or writlen communication b1, the ou'ner or someone witlr

apparent authoritS'Io act f,or the owner;
(B) fenciqg or other enclosure obviously designed to exclude intruders or

to connin iivestock;
(C) a sign or signs posted on the property or at the stltrance to lltc

building, reasonabll, likely to come to the attention of intruders- indicatifrg thal
entry is forbidden;

(D) the placement of identifying purple paint marks on trecs or posts

on the propert)', provided that the marks are:

(i) venical lines of not less than eight inches irr lenglh and not less than

one inch in width;
(ii) placed .so that the hqttom of the mark is nol less tha.n t.hree

feet from tl:e ground clr rRere than five feet from tlre ground:

and (iii) placed at locations that are readily Visible to an-\'

persorl apptoaching the propertl' and no more than:

(a) 100 feet aPart on fcrest land; or
(b) 1.000 feet apart or^r. land other tiran forest lald. (Enrphasis

added by- Russell)-"

PlaintilTs Exhihit No. 47 - Defendants' Response to Request for Di,cclosure
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87,

86. All corrditions precedent to WIA's causes of action and claims have been met and sat,isfied.

ry. ARGUMENT AND AI.ITTIORITIES

A. The Summary,Iudgment Standard

A summary judgment nrovant has the.burden of showing that no genuine issue of material

fact exists aridthaf ir is entitied to judgment as a matter of law. See Tex. R.. Cjv. P. 166a(c);

Nixon v. Mr. Proper4,lulgnl. Co.,690 S.W.2d 546.548 (Tex. 1985)i Provident Life antl

Accidsnt Ins. Co. y. Knott.l28 S.\ /.3d 211,216 (Tex. 2003).

Summary judgment is also proper where the n:oving pafiy conclusivel)' establishes. as a

rnatter of 1aw, all of the elements of its cause of action, fl/illiams y, Glash- 789 S.\\/.2d 261.

264 (Tex.l990). A movant is not obli-eated 1o negate the aflirmative defenses raised hv a

defendant's pleadings in order to be entitled to sumnra4r judgmenr. See Nicholas' r,. Srrir/r,

507 S.\\/.2d 518, 520 (Tex, 1974): Parker y. Dodge.98 S.W.3d 197, 300 (Tex.

App.-Houston flst Dist.] 2003, no pet.) (recognizing t]rat where a'party opposing surrrmary

ju{gnrqnt relies on an affirmative det'ense. he must come fQrward with sunrnrar-v judgment

evidence sufficient to raise an issue ofmaterial fact on each element of the defense 1o avoid

summaq' judgment.").

Where an adequate time for discovery has passed, a party may mo\te for summar5' judgment

on the grounds that there is no evidence of one or more essential elements.6f a claim or

defeuse on which an adverse parry would have the burden of proof at trial.

Tex. R. Cir,. P. l66a(i). The court must grant the motion unless the respondent produces

summary judgment evidence raising a genuine issue ofmaterial fact. /d

88.

89
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90. To prevail on a no-evidence sunlmary judgrnent motion. a movant must allege that there is

no evidenoe of an essential element of the adverse part-v-',s claim. Soulhu,eslern Elecn.ic

Power Co, r. Grant.73 S.W-3d 211,2i5 (Tex, 200?), The non.movant then must present

el'idence that raises a genuine f'act issue on the challenged elements. /d, lciting

Tex. R. Civ. P. l66a).

When considering a summaq' judpgrent motion, this Court "is authorized to dispose o{:part

or all of the issues raised in the pleadings without adjudicating the emire sase." Chal;e

t'[anhattan Bank, -N-1. r'. Lindsay- 787 S,W-zd 51, 53 (Tex, 1990). "A sumrnaw judgmenr

ma1' be granted on separate issues within a Single cause of action." /r/. The sumtnary

judgmentprocedure provides an avenue forthe speedyresolutiou ofconlroversies that do not

present factual issues. See Nev' Jersey Bank, N.A. t,. Knucklq,, 673 S.St.2d 920. 921 (Tex.

1982 ).

B. As a matter of law, Plaintiff is entitled to summarl' judgment on its claim
that Defendant George Russell is in contempt of court for violations of the
2016 Agreed Final Judgment and the permanent injunction set forth in said' Judg uent,

Plaintiff ineorporates by reference, the same as if repeated herein. 'iltl 1-91 sltpra. irr supporr

ofrhis motion for summary judgment.

The actions of Defendant, and his violation ofthe permanenr injunction in theJttl6 Agreed

Final Judgment, were intentional and with knowledge that such construction was iri violatjon

of the 2016 Agreed Final Jud-ernent. The record is abundantlv clear that George Russell has

repeatedly violated both tle spirit and the intenl of the Mediation Settlement Agreements.

This violation of the Court's injunction ard his other actions evidence his contempt. He has

9t-

92

93.
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talcen action requirirr-r WIA ro seek tlre intervention. now for the fourth time, to enJbrce and

prolecr the righrs of WIA and the properD,' owners 'n the t/aterwood Communitl'. \\4ien he

does not get his wa3,, he resorls to contenrptuous, disgusting, anti-senritic rant$. rages. and

disatribps. finding f-ault wit} everyone but himself, His actions exhibit his'contempttbr both

his owr: u'ritten agreements and this Courrs orders. fltl57,67,68, 59-70-71.19- and 8l

supt'q.

As early as September 23 . 20 I 6. via hi s emai l, Gsorgq Russell started off complaiuing about

issues he has with local law enforcement and the "corrupt" cowt system. then turns his rage

against WlA and starts complaining about the agreemenl tvith S/IA, apparently" upset aboul

the August 2016 MSA that was negotiated by Geroge Russell and his attorneys with WIA.

\ 57 supra, Even though the August Ztll6 MSA did not require an)/ approval of the No

Trespassing sign design or the Vetetans Cemetery sign by Russell or the Mediator. $/lA

submined the same. No objection was received from the Mediator or Russell concerning the

No Trespassing sign and the No Trespassing signs were placed where Russell and WIA had

agreed at rhe August 2016 mediation, '1J'1i58-60 sttpra,

On February' 8. 2017, George Russell sent a letter advising'WlA that he was breaching the

agreement - "Therefore I consider the "bogus" agreernent tq be NtiLL AND VOID" and

advised that *'we intend to LEGALLY POST OUR PROPERTIES beginning. February 16"

2017.-n5 f17l 'ttrpra- This email effectivell' breached rhe mediation agreements'

e5 plaintiffs E.rhibit No. 33; Russeli argues thar the green signs posted by WIA are virtualll'
impoSsible to read and do NOT tneet tle requirements of 30.05 and states lhat the signs must be placed NO LESS

THAN 100 FEET APART to compll, whh rhe code. The eode actually states in 30.05. (3) "Notice means" (C) "a

sign or signs posted on the propertv or at the entrance to the building. reasonably likely to come tt) the attention ol

95"
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99.

{1

ln the Febrr,rary, 8. 2017 enrail, George Russell clairned to have recentll,purchased 500 acres

of land near $/aterwood for $2 million. or $4.000 per acre. \71 supra If .vou appll'this per

acre priee to the land \t\r[A pwchased and tlrow in sornething for the billboard- the tota]

value ol-the land and billboard is about $200.000. The remaining $800.000 represents the

premium !\ilA.paid for the 200 foot wide "Exclusion Zone" to be free ol Russell's putting

up wftatever sig:ns and notices he rvanied to. Plaintiff would submit that $800.000 is not a

trivial sum to pay for sotnething it has errery right to expect Russell to adhere to undet the

agreements which Russell has once again t,iolated,

There was no approva! sought, and no approval was given- bv WlA. fbr Russellto paint the

207 hees as he did on the rtrorning of Wednesday. Februa4' 22- 2A17 - and contjrruing on

Thursday- February 23.2017 until he was served with citation at 4:30 p.m.t"

The actions of Defendant are in violation of the permanent injunction set forth b), the f0i6

A greed Final Judgn'n ent.

Russell.seeks to avoid responsibilig for hiswr,itten agreement by arguing that somehow,

et,en [hough he was represented by competent counsel at all three of the mediations. he r,vas

fbrced to accept $1 million dollars for the sale of the Parkway and giving up control of

putting up whatever signs he ctaims, Russell argues thal none of the mediation settlement

agreements prohibited him liom painting signs on lrees to give notice to potentialtrespassers.

arguing thar paintitg trees to give notice is not the same as putting a sign within 100 feel of

inrruders. indicating iliat entry is fbrbidden". See Plaintiffs Exhibits 49. 50. and 5l -

q6 
Alildavit of Joe Moore. May 8. 2017 - Plainriff's Exhibir No. 50.
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the Parkwal'or the Watenvood Streets. tl 8l slpra, This argument is groundless- meritless-

and frivolous,

100. How are signs generally made? Paint is applied to a surface - sometimes plastic (as in the

No Trespassing signs). sometimes wood (as in the eurrent WEunded Warriors Cemetcrl'

sigrr), sonetimes paper. S/hat are wood and paper made up ot? Trees. an abundant resource

in East Texas and the Waterwood area.

I t)l . What is the purpose of Russell putling purple paint on the trees? It is to give notice to

trespassers, as he admits in his Cor.urterclaim. Section 30.05 prornides that trees may be

painted purple to convel, the message that there is to be no trespassing on the plopertlr. Jfis

Lara'goes on to specifi bow the trees are to be painted and the spacing required. The

painting of trees is a uryitten legal message saying "no trespassing," I54 sztpra.

1 02. While 30.05 says painting puple signs on trees is givingnotice ofno trespassing, hou, manl'

ordinary persons krou'what tJre purple paint means? ,Wouldn't having a sign that says ''hio

Trespassing" be amore eft'ective raal,of giving ano trespassing notice? lndeed- at least five

of the photographs sho'R, Russell painting purple signs underneath the No Trespassing signs

thar \\rlA put up on the hees in compliance rvith the August 2016 MSA.9?

103. The Texas courts have long held thaL if a word does not have a specific legal meanirrg. then

the normal definition of that word is adopted by the coutt. \\lhen interpreting an): contract-

lhe "'courl's primary concern is to ascertain the parties' true intent as expnessod in the

See Plaintiff=s Exhibit No. 35, pages 8, l?. 15, 16, and 13,
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sonuact. .. The Coun 631, [eolt b tlre entire agreement in an effort to give each parl'

:rrearing." Epps t. Fou'ler.3i 1 S.\[/.3d S63. 865 (Tsx, 201 1 ). To achieve this goal. coufts

"examine the enlire document. arrd consider eaoh part u4tb eveq, other part so that tlre effect

and mqaning ofone part on any otherpart ruaybe determined.., Wepresuunethatdre parfies

to a conrract'iruend every clause to have sonre effect." Het'itage Res'., Inc. I NtjtiottsB,mk.

939 S.W-2d I18.212 (Tex. 1996). Accord Wi4field r. Lantoyne, 05-94-01851-CV" 1995

WL 634161- at $12 (Te.t. App.-Dallas Oct, 16. 1995. writ dismrd by ag'). Courts must

examine the covenants as a u'hole in light of the circumstances present when the paflies

enrered into the agreement. Pilarcikt,, Entmons,966 S,W.?d 474.478 (Tex. 1998): sec also

Air Park-Dallus Zoning Contmittee.l0g S.W.3d at 909. "Sihen a cotitract leaves a term

undelined. we presume that the parties intended its plain, generallv accepted meaning-

Accordingly, we give the term its ordirrary meAning. Often. we consult dictionaries to

discern the nafurd meaning of a common.usage tern not defined b)' contract. statute or

regulqtion,'' Epp,, v. Fov,ler.351 S.W"3d at 866, If the words of the contracl can be given

a certain and definite meaning, the agxeement is not arnbiguous and the contract's

conshuction is a matter for the conrl- Milrter \ Milner', 361 S.tr^/.3d 61 5. 619 (Tex. 2012):

accot'd Chtl,sler Ins. Co, y- Greenspoint Dodge ol'Hou,ston, Inc-.29'7 S.\ /-3d 348. ?5? (Tex.

2009) (''Contracl language that can be given a certain or definite meaning is nol a.mtriguous

a1d is construed as a matter of law.") Critically. an ambiguity is not created sintply because

the pafiies differ over the inlerpretation of the tenns. See l.)ptegr-uph.312 S,W.3d at 930

(concluding that although the parties differ over tl'le interprelation of restriclive covenants.
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because the-v can be given a definite and certain legal meaning they are nol ambigrrous);

Dynegt, It4idstream Senu. v. ,Apache Corp", 294 S.W.3d 164, 168 (Tex. ?f109): Air

Park-Dallas ZoningCemninee,l0g S.W.3d at 909. As the Dallas Court of Appeals has

recognized, gne part\"s unilateral rnisinterpretation of .the contract does not render it

ambiguous.' 6,fDr v, Beal Bank S.S.B., 298 S.W.3d 280, 300 (Tex. App.-Dallas 3009. no

pet.). Only after appropriate rules of construction have been applied and a co\tenant is still

susceptible of more tlran one reasonable interpreution, can 'the court determine that the

covenant is ambiguous, Pilarcik.966 S.W.2d at 478.

104, In the context of the .lanuary 2015 MSA. the word "sigr" is used as a noun. The

Merriam"Webster dictionary defines "sigrr?' as "2: a mark having a conventional meaning and

used in place of words orro rcpresent a complex notion'' and "5. b.. apo-sted command,

warning or direction." Further it is defirred as ':apiece of paper wood, etc,, with words or

pictures on it that gives information about somethlng." The Free Dictionary defines':sign"

as "3. b, A posted notice bearing a designation. direction. or command, 'it The definitions

clearll, sav there are ntunerous ways of conveying messages other than u.ritten or verbal.

HighwaS, signs such as warnings of curved roads are good examples ofconveying nressages

without words. Paintirig of trees. whether purple for no trespassing, green for do not cut. and

other colors for various meanings are "siglts" conveying specific messages. '

I05. Further. the agreemenls and oourt inirrllction prohibited placenrent of other -'items" in tbe

Ex-clusion Zone without WIA's approval. "ltem" means (a) "warningl" (b) 'ian objec.t of

PlaintifFs Exhibit No. i8 - Excerpts of delinitions of"sign" and "item"
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attention, concern. or inlerest'' (c)':a single article orunit in a collection.,enumeration. or

series;" (d) "a bit of information: a detaill'' and/or (e) "a piece of information. detail. or

note."ee

106. When conshued under Texas rules of contract construction as discussed above. it is clear

thal the parties intended for \\4A. in exchange fbr fll nrillion. bargained lbr and is entitled

1o control signs and other items. whether painted on plastic, paper, wood- or trees. within the

Exclusion Zone of 200 feet as ordered by the Court in the 2016 Aereed Final Judonent.

107. Pursuant to $ ll.001 (a). Texas Got,ernment Code. "A coun has all powers necessar).for lhe

exercise of its jurisdiction artd the enforcernent of its larvful orders. including authority,to

issue the rvrits and orders necessary or proper in aid of its jurisdiction'' and $ 21 .002(a), "a

courtmaypunish for contempt," this Courthas authorityto enforce its orders lrv contempt,lr)r'

1 08. Pursuant to $ ? 1"002 (b)= "The punishmenf for contempt of a court other than a justice coun

or municipal court is a fine of not more thari $500 or confinemenr in the counr),' jail for no1

more than six months. or botl such a frre and conl-rnement in iail..' ff t 0 S 5t) 0'l' ./

I09. The evidence itt the instant case establishes that Russell painted purple signs on at leasr

?07 trees on Februar1,22-2A17 and Februa4r 23, 20I

acts oi'conternpt ofthis Court's 2016 Agreed Final J

signed on March 14,2017. and agreed to by Russell in the January 2016 MSA and the

August 2016 MSA. Such excessive contelnpt should not be treated lightly.

1re Plaintiffs Exhibit No.48 - Excerpts o[definr-tions of"sign" and "item" honl Merriam-lVebster
and Free Dictionaries.

l0() Sections 2 I -00 | and 3 I .002. Texas Government are attached as Appendix B.
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1 I 0. The eyidence establishes that there is no genuine issue ofmaterialfact conoerning Plaintiff s

complaint that Defendants violated the 2016 Agreed Final Judgnrent and the injunction

granted 'frrtA in that Judgmenl Defendants should be held in oontempt of court. jailed, and

f,rned, as authorized bV $ 21.002(b), and other applicable Texas law. for each individual lree

that has had i purple sign paiated on it. thatis within the Exclusion Zone. i, e,. 200 fbet of the

Waterwood Parkway and any street in \ry'aterwood that borders on properq' owned by

Russell. each being a violation of t.he permanenl injunction set tbrth above,

C. Plaintiff is entitled to uurnmary iudgment as a matter of latn'that it is entitled
to further injunctive relief against l)efendants, enjoining Defendants from
violating the 2016 Agreed Final Judgment, the January 2016 MSA and the
August ?016 MSA.

I I 
.l 

Plaintiffincorporates bl, reference, the same as if repeated ire,rein. Jllf 1 - l 1 0. in support of thi s

motion for summaq' judgment-

112. Plaintiffhas presented its application fbr a pemlanent injunction based on these clainrs.

I 13. The record is abundantl),clear that George Russell, until otherwise enjoined and restrained,

will continue to violate both the spirit and the inlent of the Mediation Settlemerrt

Agr,eements:

(al In George Russell's December 15. ?016 email (Plaintiffs Exhibit No. 30)-

he threatened:

Therefore we have no choice but to do the following to attempt to'
protecl our multi-million dollar investrnent in the f'uture of Waterwood;

We have a sigpificant amount ofchain-link fence, son:ewith barbedwire

al the top and in order to prOtect our properties along Waterwood
Parkr,r'ay from criminal trespass, criminal valdalism. poaching and other

crjmes we fee that we must erect fencing along our properfy lines.
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Quite frar:lily I hate the ugliness of chain"link lencing but we feel that
\a'e have no choice to protect our rvildlife sancluaries. botanical
preserves. Texas Forest Service special areas. and Texas Archaeological
Landmarks bit to t'ence them offsince WIA has tricked us into leaving
our natural areas Unprotec:ted for which we have suffered eleat harm.

Now if WIA is willing to 10 assume ALL I.IABILITIES associated rvitlr
in!rusions to our propertiss along with a trond sufficient to pay for the
danta-ses without us ltaving 1o sue WIA wlren trespass and damages ocsur
1n

the future and submit a check in the amount 01'$27,00f) for the loss o1-

our trees. then we might consider NOT erecting the chairr-linli fenciug
along our properry lines along the parkwali that we were coerced into
selling to WIA at a $250.000 loss.

We also intend to erect a huge billboard 200 feer a1va1, f166 the parkwaS.

or any other \\4A controlled roadway. warning porenrial purchasers to
conduct serious due diiigence before investing a single pennf in
pathetlc sub-division unless'WIA decides to rvork with us instead of
AGAINSTLlS.

(b) in George Russell's Decernber 2.62017 email (Plaintiffs Exhibit No. : I ). he
threatened:

TIte Coultl' Judge.arrd DA BOTH refused to take action against the
CRIMINALS who invaded our wildliJ'e sanetuaries and destro.yed' 
$27.000 u,orth of trees DUE TO THE FACT TLIAT TFIERE WERE NO
LEGALNO TRESPASSING SIGNS on the propeq,where the CRIMES
TOOK PLACE, DUE TO WIA action "corruption" and hate ciimcs
against oru' chulch arld

foundation.

THEREFORE. we haveno choice but to DECLAREANY SO-CALLED
AGREEMENTS PERPETUALLY VIOLATED BY WIA, NLILI--,AND
VOID. AND THL]S WE IV{UST POST SIGNS AS MAY BE IN
ACCORDANCE WITH LAW TO STOP ]'HE CRIMINAI ACTS AND
ACTIONS AGAINST OUR CIJLIRCH AND FOLTNDATION DLIE TO
WIAACTS A}]DACTIONS AGAINST OTJR CHTIRCI{ A}{D FOUNDATION.

In acldition we arc letting \\/LA know that we may have lo place fences
along the Parlnvay propertl, that we were fbrced to sell at a quarter
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rnillion dollar loss to let crinrinals knora, where our properry 'lines are ,..

ll4. lhisCounsettbrthapermanentin-iunctioninthe20l6AgreedFinalJudgmenr.ll46 sLtpra.

George Russell contends thar it is authorized to doclare the agreernents and court orders null

and void on their own declaration and take whatever action he wants 1o talie. Plaintiff

requests a firther permanent injunction prohibiting Defendarits fiom violaling the 2016

Agresd Fina) Judgmsnt and the January 2016 MSA and the August 2016 MSA, and

otberwise interlering with WIA's maintenaree ofthe \\zaterwood Parkrvay and any street ir

\\/aterwood tlrat borders on propert), owned by Defendants.

l15. Generally. to obtain injunctive relief, al applic4nt must demonstare four groruids iror.

relief: (1) the existenceof awrongful actl (2) the existence of imminent hann. 1-1) the

existence of ineparable injuq'; and (4) the absense of an adequate remedl'ar law. W'iryfield

v. Lamo)tne. 
.l995 

\14- 634161, at *2 (Tex. App. - Dallas. Oct, 16. 1995. wril dism'd by

agt.), Accord ,lim Ruthet'ford Inuestn?ents, Ittc.1,. Terramai' Beach Catnntzutitl' Asrociatiort.

35 S"\ r.3d at 849 (citing Pricst t,. Texas Anirual Healtlt Com'n,780 S.1\/.2d 874. 875 (Tex.

App - Dallas 1989, no writ),

I15. Plaintiffhas showu. as antatter of lan'. a distinct and substantial breach oftherestrictive

covenants entered into by and between WIA and Russell, and the placement of sigrrs and

other iterns in the Exclusion Zone- Plaintiffhas no adequate remedy at lau'becapse they

cannot specifically establish rhat the Defendants' painting ol'purple signs on trees. in

violation of the agreements and judgrnents behveen thern. wili cause them to ,suffer anv

monetaD' damage. other than remedial temoval of the purple signs. Without the issuanoe of
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a penflanenl injunction. Plaintiff has no adequate or effective renredy lol Def-endar-lts'

contiirued breach of their written agreements and the judgments of this Court.

I'17. "A remedy al law is not adequate unless that remedy is as complete. practical- and efficient

to the ends of justice arrd its prompt administration as is equitable reliefl" Gigott'ski t'.

Russell. Tl'8'SJ^/.2d ar21-22 (citing Brazos Rirer'Consendtiott and Reclumation l)ist,'t,.

.4llen.14l Tex.208. l7l S.W.3d 842. 846 (1943).

I 18. The granr or refusal of a pennanart injunction ordinarill' lies within the f ial court's souttd

discretion. ll/infield, 199,i WL 634:161 ar*). A court may Broperly grant a pernanent

injLrnction in a sunrmar5' judgrnart proceeding. See l.'oice o.l' the Cornerstone Clttn'clt

Corporation r, Pizza ProperS, Partners.l 60 S.W-3d 657, 658 (Tex. App. - Austin 1005"

nopet.) (uplroldingtrial court's summaryjudgmerrt ganting pennanentinjunction enjoining

defendantis violations of restrictive covenants, stating that "a court may interprel and apply

prot,isions of a restrictive covenant on summary judgment when no factual issues exist.")=

Jim futtherford Intestnents. Ittc..25 S.W.3d at 850 (holding that the plaintiff 'tonclusively

ptoved its entitlemerrt lo summag' judgment as a mafier of law-., [and] [t]hereibre the trial

court did not abuse its discretion in permanently enjoining [defendant] fi'onr violating the

Terramar Beach deed restrictions.").

119. Although some courts balauee the equities between the parties in cAses whene injunctive

relief is sought some coufls appearnot to. Se.a lIliltnoth r. ll/ilcox.734 S,W.2d 656. 657-658

(Tex. 1987) (containing no discussion conceming any balancing ofthe equities in aflirn-ring

' trial court judgrnent granting mandatorS' injunction ordering manufactured home removed

Plaintifl's Motion lor Summary Judqtnenl Page 62



G3

because it violated subdivision's deed resrictions'll2 l'oice oJC.qtrporstorze Chtn'ch Coryt;.

160 S.W.3d al 660-661. 669-670; 673 (affirming trial court's granting of permanenr

injrurction at sunmatv judgnrent. but containing no discussion of an1' balancing of Lhe

equities betrveen the parties,)

120. ln the resbictive sovenant context. whiclr are contracts. Texas Courts lhat have applied a

balaneing of the equities have nonetheless held that a trial court may only refuse ro enforce

restrictive covenaflls if, in balancing the equities, lhe disproportion between the harrn the

injunctive relief causes and the benefit it produces is ''of considerable magnitude." Bollier

t,. Austitt Gttrdr+ara Sahib, Inc..2010 !\4- 2698765, at i'8 (Tex. App.- Austin 2010. pet,

denied) (reversing trial oor.rrt'sjudgnrent denying injUnctive relief and remanding to the trial

courl lbr the issuance of apermanent irijunction) rcc alsrt Cotyling t Colligan-312 S.W-2d

943-946 flex. 1958) ("lt is irot suffic.ient to createth,e disproportion (of harm) that will

justifi'refusing to $ant injunctivereliefthatthe harm ensuingfrom granting such relief will

be greater than tlre benefit gained thereby. When the disproporlion between the hamr and

benefit is the sole reason fbr refusing relief. the disproportion must be one of considerable

magnitude.").

i2i. lnJim Rtuherford lnvestntents, Inc.,25 S.W-3d at 848, 8.50. the cour! of appeals uplreld the

trial coilt's stuxnary -iudgrnent granting a permanent injuncrion, determining that a

balancing of the equities demonstrated that those favoring the plaintiff "significantly

outweigh any equities favoring fthe defendant]." In that case. the evidence showed that the

' defendant builder purchased tlre property with knowledge of the restrictive covenants. and
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when infonned that his proper[, was subiect to deed restrictions he refused to halt

construction, arid completed the fence, thus resulting in the legal action taken to force him

into compliance with the restrictive covenants. Id.

l?Z- Even when the cost to the defeudant will'be high if a peuqanent injunction is issued. Texas

courts will not balance the equities in favor of the deltndarrt where he had actual or

constuctive knouledge of the restrictive covenaits, See Bollier. 2010 WL 2698765

at +8 lstatinglhat "[i]n this Gase. enforcement oftherestrictive eovenantrequires the removal

ofthe New Temple ftorn AGS's lot. While such an undertaking will rtridoubtedll, fs costll'.

Texas courts have declined to balance the equities in favor of a partl' who incurs building

costs afi.er receivr'ng aotual of consffuctive notice of a deed restriction prohibiting

construction."); Gigor.r,ski- 718 S,W.?d at 22 (ordering appellants to remorle mobile home

despite t'considerable expense" when they had actual and constructive nofice of deed

restrictions, ).

123. The evidence in the instant case establishes that Defendants entered into contracts and

agreements, aceepted $1 million from WlA. and then continned to engage in the activiq'

cornplained about in the prior lawsuits - interfOrence in the maintenance of the Parli'*,av and

yiolation o1'written agfeements - thal Defendants had agreed not to engage in. The

Statemenl of Facts reflect the continued combative and litigious nature of George Russell in

issues dealing with WlA, local lau'enforcement. the San .lacinto Counl-y-, Texas District

Attorney. the San Jacinto County. Te.ras. judicial system, Jack Zimrnennarn and WIA's

' attorney, Defendants argue, in their counterclaim alleging a frivolous lawsuit, that painting
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purple painl on trees is not a sign iurd the permanent injunction in the 2016 Agreed Final

J udgment did say he could not paint purple paint on the trees u,ithin the Exclusion Zone. As

set forth'ir the discussion above conceming signs and other items,, urless furtherrestrained.

Def'endants will continue on their attempt to violate any agreement or court orders based on

their orvn ihterpretation of what the1, a1. allowed to do.

124, Plaintiffis entitled to a perrnanent injunction prohibiting Dellndants -tuom:

(a) 't'iolating the 2016 Agreed Final Judgm€nl and the January 2016 MSA and the

Augusl20l6 MSA:

(b) from interfering with WIA's maintenance ofthe Waterwood Parkivay and any stteet

in Water-wood that borders on properly owned by Defendants:

(c) frorn erecting or placing any sign or other items. includir:g chain-link fences and

barbed u,ire. within the Exclusion Zone: and

(d) froni erecting any billboards defarning WtA,

125, Plaintiffis also entitled to a perrnanent irrjunction requiring that Defendants remove all

purple paint signs from the ?07 trees at Defendant's expense.

126. The evidence €shblishes that there is no genuine issue of mirterial fact tirat would pretrent

the Court ltom glarting a further permanent injunction. Based on the foregoing, as a matter

oflaw. Plaintiffis entitled to a permanentinjunction enjoining Defendants fro.ft painting any

purple signs on hees within the Exclusion Zone without the specitic rryrjtten approval of

WlA. Accordingly, summaryjudgment is proper on the granting of apermanenL iniunction.
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D. Plaintiff is entitled to summar;' judgurent as a matter of lau,that Del'endants
have violatcd and breached the 2016 Agreed F'inal Judgment and the
Januarl'20f 6 MSA and August20L6 MSA,

121. Plaintiffincorporates by reference, the sanre as iflepeated hereiq.llt.i 1-126, in support of this

motiort for sunma4, judgment,

128. Plaintiff has brougbt claims against Defendants for breach of the 3016 Agreed Final

Judgment" the .lanuary 2016 MSA, and the August 2016 MSA.

l?9. The evidencE conclusively establishes that Defendants have repudiated" breached and

r.iolated the 2016 A_qreed Final Judgment. the Januan'2016 MSA, and the August 2016

MSA.

I 30. When interpreting any contracl the court's primary duq,to ascenainthe dtafter's intent lrom

the instrument's lan-euage . Llprcgrapht'. Sandalv,ood Cit'ic CIub,3l2 S.W.3d 9l 8, 925 {Tex.

App,-Houston[stDist.]20l0,nopetj;Eppsy.Fot't,Ier,35l S.\M.3'd862.865(Tex.201l)

("Our primaq' concern when we, construe a u,ryitten contract is to ascertain the panies' true

intenl as expressed in flre colrtract... We may look to the entire agreernent in an effofl to girre

each part nreaning.").

131 . To achieve this goal. courts 'iexamine the entire document and consider each part with ei'erv

other parr so that the effect and meaning of one part orr auy other part may be detemrined...

'We presume that the parties to a contract intend every clause to have some eftbet." I'lerituge

Res., fiic. v. NationsBank,93g S.W.2d 118, ?12 (Tex. 1996)-Accord l4linfieldv. Lamovne-

05-94-01851-CV. 1995 \\{-634161 .a1*12 (Tex. App.-Dallas. Oct. 16, l995.writ dism'd

b]'agr.). Couns must examine the covenants as a ia,hole itt light of the circumstances present
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when the parties entered itrto the agSeement. Pilarcikt'- Emmont966 S,\\/-2d ar 478:,rec

qlsp ,4it' Park-Dallas Zorting Commiltee,109 S.\\/.3d at 9t)9,

133. Ifthe words of the contract can be given a ceruin and defiuite meturing, the agxeement is not

arnbiguous and the contract's constnrqtion is a matter for lhe court. I4ilner t'. Itlilner.

361 S.W.3d'615.619 (Tex.201?): accord Chrysler lns. Co, v. Gruetrspoint Dodge oJ'

Houstor1 lnc,.29l S.W.3d 248, 252 (Tex. 2009) (''Conuact language that can be given a

certain or definite meaning is nol ambiguous and is construed as a,matter rrf,law.").

I 33- Criticalll,. an ambiguitv is not created simply becausetheparties differ overthe interpretation

ofthe tenns. See Upleg'aph.312 S.W.3d al 930 (concluding that al'though tlte parties diflbr

over the interpretation of restrictive covenants, because tlrey can be given a definite and

certain legal meaning they are not ambiguous)'. Dynegl: lv{idsteam Sevr'.t, t'. ,Apache Corp-.

194 S.W.3d 164. 168 (Tex. 2009) , Air Park-Dallas Zoning Comtniileu.l09 S.W.3d at q09.

As tlre Dallas Court of Appeals has qecognized, orte party's unilateral misinterpretation of

the contract does not render it ambigrrous. Esry v. Beal Bank S,S.B.. 298 S,W.3d 180. 300

(Tex. App.-Dallas 2009. no pet,). Only after appropriate rules of constnrclion have beert

applied and a covenant is still susceptible ofrnore than one reasonable interpretation, can tlte

court determine that lhe covenant is ambiguous. Pilarcik.966 S.\\/.2d a|478.

134. The evidence submined hereu,ith establishes that b1t their acls. deeds. eouduct, ar'td

admissions. Defendants havs breached. Violared, and repudiated theirmediation agreements

and the agreed final judgrnent. and accordingly. Plainti{T is entitled to summaq' jud-ement.

as a mafiBr of lara,. on its claims against Defendants lbr breach ol and violation of the
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2016 Agreed Final Judgrnent and the January 2016 MSA and the August ?016 MSA. by

failing to obtain approval of WLA of the placement of siErs and other items in the Exclusion

Zone.

E. Plaintiflis entitled to suqmary judgment as a matter of lau' on its cause of
action for DeclaratorS' Judgment.

l3 5. Plaintiffincorporates b-t,referenoe, the same as ifrepeated herein. flfl I - I 34. in supporl ol'this

motion for summar-l judgment,

136. Plaintifl requesfs the Cour!, pursuaxl to Chapter 37. Texas Civil Practices aud Remedies

Code, (:a) to declare what tlie riglrts of WLA are pursuant to the Januar:v 2016 MDA from the

SccpndRu.s:r,ell Lau,suit.the August20.|6 MSA from the Third Russell Lmttsuit.and the ?016

Agreed Final .iudgment in lhe Thil.d Russell Lau,;ttil. as concerns the rights of 1fr2[A to

maintain the Parkway pusuant to the 2016 Agreed Final Judgmenl and the Mediation

SettlementAgreement: (b) if the Courtfindsthalanl'part of the 2016 A-areed Final Judgmerit

and the permanent injunction sdught to be enforced is not specific enough 1o be enforced b-t'

contempt. the Court enter a declaratory judgment and clarif ing orderrestating the ternrs of

thejudgment andthepermanent injunction in arnanner specific enoughto allorry enJ-orcemenl

bv conternpt and specifoing a reasonable timervithin which cornpliarce will be required: and

(c) to declare that \\rIA has the sole riglrt to design the Veterans Cemeteq, Sign. under the

August 2016 MSA. aud the right to go upon Russell's properg'to replace the current

Wounded Warrior Cemetery sign without ilre interi'er€nce or conselt of Russell as to the

design of the sign.
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F. Plaintiflis entitled to summan' judgment on its request for aftorneys fees.

137. Plairrtifl incorporates b-v- reference, the same as if repeated herein, fl''ll l.tiO. in support o{'

this motion for sgmmary judgment concenting aftornelrg fsss.

138, Plaintit1 is entitled to r€covery of its attorney-'s fees. as provided for by Chapters 37 and 38.

Texas Civil Practiee & Remedies Code.

| 39. Plaintiff is entitled to recover its anorney's fees and costs ior Defendants' repudiation- breach

and vjolation, and the required necessilv pf WIA"s legal action to enforce same. of the

201 6 Ageed Final Judgment, together wjth the Januarl, 201 6 MSA and the August 201 6

MSA.

140. Plaintiff incorporalgs b,v reference the Affidavir of Travis E, Kitchens, hr0r concerning the

anrount of attorney's fees and costs incurredintheprosecution of thislawsuit. As established

by Plaintif{=s lawyer, the legal fees incuned to dlate, as u'ell as those anticipated through the

swnma4r judgment hearing, ( ) hours, for a total legal fee of $

I 41. Additionallv. if this case were appealed to the court of appeals, it would require at least an

additional 40liours of work ($10,000-00) for representalion through appeal to the courl i:f

appeais to prepare the brief and '10 hours ($2.500.00) for oral arguments- for a reasonable

anornel'fee ar-r appeal tbroughthe court ofappeals would be 50 hours, or atbe of $ 12.500.00.

Furlher, if the case were appealed to the Texas Supreme Court. it u,ould require another' 50

hours of work. which would be an additional $11,500.00. This work would jnclude draff"ing

or responding to a petition for review. drafting a replf in support of petition for Levieu,,

Plaintifl-s Exhibit No. 52.
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drafting ot responding to a brief on the rnerits. drafting a repl1, brief on the merits, preparing

for and attending oral argument in Austin. and drafting or respondingto any post-subnrission

brief or motion fbr rehearing, arld is broken down as follows: (a) for representation at tlre

petition l'or review stage in the Supreme Coufl of Texas - (?0 hours) $5.000.0(t: 1-b) for

representatibn-at the merits briefing stage in the Supreme Court of Texas - (16 hours)

$4,000.00; and (c) for representation through oral argument and the completion of

proceedings in the Supreme Court of Texas ' (10 hours) $2,500:00.

l4?. Plaintiffrequests the Court to enter its order finding that Defendants breached and violated

the 2016 Agreed Final Judgmeirt, togetheru'ith theJanuary 2rJ16 MSA and the August 2016

MSA. and that Defendants are liable to P]aintiffs for their reasonable attorueli's fees and

costs-

G. As a matter 0f la$,, Plaintiff is entitled to summaiT' judgment on
Difeudants' affirmafive defenses of "$'aiyer, lacbes and estoppel,
along with unclean hands, the parole (sic) evidence rule, statute of
frauds, and necessiS',"

143. Plaintiffincorporates by reference. the same as ifrepeated herein. 'lll] I - 140, in support of this

motion for summa4, judgment as to lhe afftrmative defenses alleged by Defendants.

144. Defendanls allege affrmative defenses of "waiver, laches and estoppel. along u,ith unclean

hauds. the parole (sic) evidence rule. stafute of frauds, and necessi$.': r03 A movant is not

obllgated to negate the affirmative det-enses raised by a defendqnt's pleadings'in order to be

entitled to summary judgment. See Nicholas r,. Sn,i/lr, 507 S.W.2d 518. 520 ('l'ex. 1974f:

lor Plaintiffs Exhlbit No. 44.
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Parker r- Dodge. 98 S.W,3d ?97. 300 (Tex. App.-Houston flst Dist.] 2003. no per.)

(recognizing that where 4 "part1, opposing stlrnmar) judgment relies on an affirmative

defense, he must eome forward with summary judgment evidence sufficienr ro raise an issue

of material fact on each elemqnt ofthe defense to avoid sunma4' jud_ement.").

1,15- Nonetheleds. Plaintiffwould provide the following to negatethe existence ofthe affirmative

defenses alleged by Defendants in this lawsuit.

i, Waiver

146. Defendants allsge the affimratiine defbnse of waiver. "The aflirmative delbnse of waiver can

be asserred against a par[' who intentionalll, relinqtrishes a known right or engages in

intentional conduct incorxistent with claiming that right. Srrn Erplorado4 & Prod. Co t..

Benton,728 S,W.?d35.37 (Tex.l987), Awaivable right may spring from law or. as jn this

case, from a contrac-t. Ford t. Culhertson,158 Tex, 1?4,30S S.W.zd 855, 865 (1958X see

also Alford, A'{eronev & Ca, r. Rove.619 S.\1/l2d 210, 313 (Tex.Cir'.App.-Amarillo 1981 .

rvritrefdn.r.e.).Apartv'sexpressrenunsiationofaknownrightcanestablishuaiver. Route,

619 S.W.ld at 213. Silence or inaction. for so long a period as to -shora, an intention to 1,is16

theknounr right is also enough to prove waiver Id. Tenneco. Inc. r. Enterprise Products

Co..925 S.W,2d 640.643 (Tex. 1996). In Tenneco^ the waiver evidence spanned a period

of over three years where contract rights were no1 assefted and third partie-s"lvere able to

conclude that the contract rights in issue had not been waived by Tenneco. The Supreme

Court noted that wait,er is "ordinarily a question of fact. See Caldiuell v. Callender Lake

' ProperD,Owners Improvemenl Ass'n,888 S.W.2d 903. 910 ('Iex.App.--Texarkana I994. unit
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denied)l Rov,e.6l9S.W.2dat2l3.rfr4rerethefacts.andoircumstancesareadnittedorclearlr

established. however. the question beeomes one of law. ,1d."

147. ln the inslant case. thepafiies entered into two Mediation Settlement Agreements - one in

January 2016 and one in Attgust 2016. and at Agreed Final Judgment thal was sigled on

Marcht4.trO16. UpondiscoveringthatGeorgeRussell,contran,totheexpresstennsofthe

Mo mediation agreements and,the agreed frnal judgment" staned painting piirple signs on

treeswithintheExclusionZoneonFebruaq,22,20lT, \lrlA,oriFebruar,v23.20l7.filedtlre

instant lawsuit and obtained a ten{rorary resnaining ordqr to halt the further painting of

purple signs on the ttees within the Exclusion Zone. fT 72-78. George Rr.lssell knew that

WIA objected to the painting of signs on the trees, evidenced, in pafl. by the fact rhal WIA

agreed 1o pay. and did pay $ I million to Rrissell so that WIA would have the ri-sht to control

the vier','ofthe nrembers ofWA and the traveling public upon the Parkwal and Si aterwood

Streets from George Russell's actions in deshoying the beautiful forested look. There is uo

evjdence ptesented by Defendants that evidence any waiver on the pan of WIA.

148. ln the instant case. there is no evidence to raise a genuine issue of matertal fact with respect

to the elements of waiver. The clearlli established facts establish. as a matter of law. thar the

2016 Medialion Settlement Agreements and the 2016 Agreed Final judgment have not been

waived. There is no evidence of one or more essentia'l elements of Russe'll'e aft-irmative

defense of waiver. and WlA is entitled to summarJ'-judgment on this affirrnative defense,
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ii. Latches

149. Delendants allege the affir'mative defense of laches. The two elements of laches are: (l ) an

unreasonable delal, in asseiling a legal or equitable righl and (?) a good faith change of

position b,v the person alleged to havF violated the prohibited conduct, to such person's

detriment in reliance upon the delay. Cit1, qf Forl 't4/orllt t,. Johnson, 388 S.W.zd 400. 403

(Tex. 1964). Wren a parg,takes no steps to entbrce its knorvn rights until the other parq,

has: in good thith. so changed its position that it cannoi be restored to its former state, the

delay becomes inequitable and nay estop the assertion ofthe claimed right, C:itl o.f'Houlon

t. I,Iuse.788 S.W.2d 419.422 (Tex.App.-Flouston [1''Dist,] 1990. no writ). citing Culver

r Picketts. 176 S.W.2d 167. 170-71 (1943),

150. The Court. inCulyert'. Pickens;142 Tex. 87, 176 S.\ /.?d 167.170. (Tex, 1943). described

the requirement that to establish laches, " Delay. coupled with disadvantage to another. are

lhe,essential elements. If pue, knowing his rigilrts, 'taltes no steps to enfbrce them until the

condition of tJre other Barr,v has. in good faith. become so chan-eed that he camot be restored

to his former slate, if the right be then enforsed, delal' bsg.ues inequitable,"'

151 . In the instant case, Delbndants had prior notice that the placement of signs and other items

within the Exclusion Zone was part of the ?01 6 MSAs and tbe 20 I 6 Agreed Final J udgment

between the parties. There is no evidence of delay in S/[A asserting its right.to enforce its

control over the Exclusion Zone. George Russell knerv that Tom Readal sau'hrm painting

signs on the rnorning of February 22,2017 and George Russell then exited the area. only 1o

return with his e.mployee and started painting signs on trees again. until the Fourth Russell
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Lav'stiit uas filed al 12:30 p.m. the next da)r. and he was served with the TRO at 5:30 p.m.

the next clay. There was no delav in e.nforcing the agteements and coul orders when it was

discovered that George Russell was ouce again violating his written agreements and this

Court,s ii,rjunction.

152. Defendants chose to yiolate the agreements and orders of the court. and WIA brought legal

action promptil.to enforce the agreements and orders. ln the instant base. lhere is no

evidence to raise a genuine issue of material fact with respect to the ele,ments of laches.

There is no evidence of one or mere essential elements of Russell's affinnative defense of

waiver. and WIA is entitled io sumrnary judgment ou this afflrmatii,e det'errse.

iii, Estoppel

153. Defendants allege the affirmative defense of estoppel. The follor,r'ing elements establish the

defense of estoppel: ( 1) afalse representation or coneealment ofmaterial lacts. (3)made \l'ith

acnral or constuctiveknowledge of the facts. (3) to aparl, withoutknowledge or the means

to obtain knowledge ofthe f-'acts, (4) and made with the inlention that such misrepresentalion

ot concealment sbould be acted on. (5) so that the parfl' to whom it was made rnust have

relied on or acted on it to his or her prejudicE- Demltseyt - Apache Shores Properlt: Ou,ners.

737 S.W.2d 589. 595-596 (Tex, App. - Austin 1987. no v,rit): accord Pebble Beach Prop.

Ch't ners' A,r,r'n t,, Slterer, 2 S.W.3d at291. The par[' rel-ving on estoppel has the burden of

proof as 1o each of these elenrents, ,Id.

154. In the instant case. there is no e'r,idence to raise a genuine issue of material fact rvitlr respect

lo the elements of estoppel. There is no evidenoe of one or more essential eleurents of
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Russell's affirmatiye defense of estoppel, and WIA is entit]ed to sumnran,iudgntent on this

attrrnalive defense.

ir'. Unclean Hands

155. Defendanrs next allege the affirmarive defense ofuncleanhands. The elements ofthe unclean

hands doctrine were sel out in the Fort Worth's Coun of Appeals' decision in Paciu,est, lnc.

tWarnerAlurtPrnperties,LLC.266S,W.3rd559.i7l (Tex.App,-ForthVorth2008-pet.

denied): "The doc,trine of unclean hands opelates as a bar to the equitable reiiel'o1'specific

performance. Stafford,23l S.W.3d at 536 n. 4.: LaEt A,l Ranch, Ltd. r. T-Yl Operaliottl' LP,

978 S.W.2d 678, 683 (1-ex.App.-AuAin 1998, pet. denied). The parg claiming unclean hands

has the burden to show that it was injured b)' the other partl-'s unlaw-fuI or inequitable

conduct. Srofford,23l S.U/.3d a1536 n.4:,ltillist,. Donnelb,, 118 S.W.3d i0,38 (Tex.App.-

Flouston[4tirDist-] 2003), afi'dinparl a,tdret,'dinpqrlonolhergroundt, 199 S.\\/.3d

26?-278-79 (Tex.2006)." Paciv,esi y. lf;anrcr AIan Properlies. at 571- 572. ln Paciu,est-

Pacirve.st arguss that specific performance of a contrac,t q.ith Warnel Alan Properties was

barred because of "unclean hands." The Paciu,esl conrt noted that the "ciean hands doctrine

should trot be applied unless t" put V asserting the doctrine has been seriousll, harmed and

the ra-rong complained of cannot be corrected without the application of the doctrine.

Dunnagan v l4ratson204 S.Ur.3d 30. 4l (Tex.App.-Fort Worth 2006. pet. denied)." The

Paciu,esl court noted that. in that case, "the evidence shows that any harnt suf'tered by

Paciwest was its own doing ... Paciwest was responsible for its own defbult under the

' contracl. Accordinglv. we conclude and hold that the trial court did not abuse its discretion
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in deternrining that Westeliff u,as not barred from seeking specific perfonnance by the

"unclean hands" doctrine. See StatJbrd,23l S.W.3d st 536 n. 4: Dunnagln. 204 S.\ /-id

at 41.

i 56. ln tlre instant case. there is no evidence.of any "serious" harm that would invoke the unciean

hands doctrine, Defendants intentionally painted pugle signs on over 100 bees in tlte

Exclusion Zone. As the Paciu'erl coiJfl noted. Russell is responsible fbr its own defsult

under the contract. i, e.. the rnediation agreements and the Agreed Final Judgment-

157. ln tlre inst,ant case. there is nc, evidence to raise a genuine issue of material hct with respect

to the elenrents of uncteal hands. There is no evidence of one ormore essential elements oi'

Russell's alfirmative defense of unclean ,hands, and WA is entitled to summary judgment

on this affirmati'rre defEnse.

r'. The Parol Eriidence Rule

158. l)efendants next tluow out the affirmative defense of rlae parol evidencerule. The Tcxas

Supreme Courr explained the parol eyidence rule:

An unambiguous contract will be enforced as written. and parol evidence will nor
be receiyed lbr the purpose of creating an ambiguir]* or to give the contract a

meaning diflerent ftom that which its language irnports. Universal C.l.T, Credit
Corp, t. Daniel- 243 S.W.2d 154. 157 (Tex, 1951)- Onll'where a contract is
ambigrrous rna)' a cour! considerthepanies' interpretation a:rd "admit extraneous
evidence to determine the lrue meaning of the instrun:ent-" Nal 'l Union Fire Ins.

Co. o;f'Pinshurgh, Penn. r. CBI |rtdus., htc,-907 S.\\/.2d 517.520 (Tex. 1995)

(per curiam). "Whether a contract is ambiguous is a question of law that niust be

decided by examining the contract as a whole in light of the circurnstances
presenJ when the contract was entered." Coluntbia Gas Transrtti,vsion Corp, t,.

Nan Wnt Cas, Lrd..940 S.W.zd 587.589 (Tex. 1996).

I-laden argues that the collateral and consistent exoeption applies. Under the
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exception. parol e\ridence can be used rc demonstrate a prior or contemporaneous
agreement tha't is both collatera,l to and consistent with a binding agreement. and

tlrat does not \/ary or contradict the agreernent's erpregs or inrplied terms or
obligations, /d But'"la] previous or simultaneous agreenlent to alter the fee

agreed upon in a witten contract is in conflict with the written contract and not
ttlerelv collateral,to it," Lafteu,s1, Co. y. 1ro^ Hlv,ard, /ric.. 5S5 S,\[/.2d 660. 663
(Tex- 1979) Qter curiam)'^ see also Rincones y. l(indberg. 705 S.W.zd 846. 849
(Tex. App.-dustin 1986, no writ) ("II is a fbir conclusion. we thint. that the
parol ev'idence rule prohibits the admission of oral evidence which alters tlre
payment terms of a written conbact."). The evidenie offered b-y Haden would
alter the u'rinen f"* ag.."rnenl. and is therefore no1 admissible under the

collatetal ald consistent exception to tl're parol evidence rule,

The court of appeals ened in holding that there was no meeting of the rninds
necessat]' to form a binding contract. and erred in boldirrg that the parol evidence
rule did not bar tladen's evidence of an orai agreeme.nt to aap fees. Accordingll'.
we grant Sacks's petition for revieu. and- without hearing oral argtunerit. se e Te x,
R. App. P. 59. i. reverse the court of appeals' judgment ald renderjudgnrent tirat
the hial court's judgrnart r,r'ith respeet to the admissibili\' of parol evidence be

reinstated. We remand the case to the cou( of appeals for consideration of qther

issues raised on appeal,

159, In the instant case. parol evidence. i.e.,the. testimony of Joe Moore. Thomas Readal. and

..f ohn Charlton are not offered to alter the terms of the 2016 Agreed Final Judgment and the

January 201 6 MSA and August 301 6 MSA, but to explain the contex-t of the settlements and

agreement lbr the Exclusion Zone and control of the Parkwal'. for whjch WIA paid Russell

$l million,

I60- Accordingly. tiie parol evidence rule is not applicable 1o the instant lawsujt,
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Yi. Statute of Frauds

I 6l . Delendants next zlrsue Statute of Frauds as an affrrmative defense.

162- Sectiqn 26.01. Texas Business and Commerce Code- "Statute of Frauds":

Sec. 26.01. PROMISE OR AGREEMENT MUST BE IN \4RITING.

(a) A prornise or agreement described in Subsection fb) of this sectiOn is not
enforceable unJess the promise or agreement. oerd mqmorandum oi'it, is
(1) in uriting; and (2) signed bv the pelson to be charged witl: the
promise or agreenrsnt or b1, sorneone lawfull_r'authorizedlto sign for him.

ibt Subsection (a) of this section applies to:

(1) a promise by an executor or adrninistrator to answer out of his
own estate for any debt or darnage tlue liom his testator or
rntestate:

a promise b)' one person to artswer for the debt. default. ol'
mi scarriage of another person:

ar agreement made on eonsideration of marriage or orl
consi derati on of nonmarital conj ugal cohabitati on;

a contract for tlre sale ofreal estate:

a lease ofreal estate for a term longer than one 3rear:

an agreement which is not to be performed u,ithin one year from
the date of maldng the agreenent;

a promise or aglegmen! to pay a commissjon lbr the sale or
purchase of: (A) an oil or gas mining lease: (B) an oil or gas

royalt-v: (C) minerals; or (D) a rnineral interest: and

an agreernent. promise, contract, or war.rantl, of cure relating to
medical care or results thereof made by a phl/sician or healt!, care
provider as defined in Section 74,001, Civil Practice and
Remedies Code. This section shall not apply 1o pharnraiists.

163. WIA is nottryingto enforce an oral agreement. WIA is trylngro enforce the two ?016

Mediation Sefllement Agreemsnts and the 2016 Agreed Final .Iudgment that conlains a

(3)

(3)

(4)

(5)

(6)

(7)

(8)

Plaintiffs Morion for Summary Judgment Page ?8



11

permanent injunction prohibiting Russell from pufting up signs and other objects in the

ExclusionZone.

154. WIA is entitled to summaD' judgment on this affirrnative defense.

vii. Necessi4'

165. La*stly, Defen{anrs throw outthe afhnnative defense of ''necessiq,,"-

i 66. Iri tort comrnon law. the defense of necessi[, gives tbe.state or an individual a privilege to

take or use the properl' of another. A det'endant typicall]' invokes :the defense of necessiq'

only against the irttentional torts of trespass to chatlels. trespass to land. or oonve.rsion. The

l,atin phrase from pommon law is necessitas inducil pritilegiun tluod jw'a privata

("Neeessity induces a privilege because of a private right"). A court will grant this privilege

to a respasser when the risli of harm to an individual or socieqv is appar:entl}, and reasonably

greater than the harm to the property. Unlike the privilege of self-defcnse, those who are

harmed bl,individuals invokingthenecessityprivilege areusuallyfree from anywrongdoing.

Generally. an ir:divjdual invoking this privilege is obligated to pay 4n1, u.,r',u, damages

caused in the use of the property but not punitive or nominal damages. An example of this

necessit-v defense 'n,ould bs a, sLy diver rvho landed in a field of com and damaged the

fan:rrer's crop: the sky diver would have a defense of necessiqv but would have to pay the

farmer for the damage to his crop,

167 - While an indiyidual may have a private necessity to use the land or properb/ of another. that

individualmust compensate the owner fbr any damages caused. ln American law the case

' most often cited to explain the privilege ofprivate necessity is ltincerzl v. Lake h'ie Tremsp.
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(1o..109Minn.456. l:.1N.n/.?31 (19i0).,Sol'araTexaseaseallou'ingthisdel'ensehasnor

been located bv Plaintifi,

168, BtlA brings this lawsuit not for a tort sause of action. but rather to enlbrce nrediarion

agt:een ents and the ?01 6 Agreed Finqi Judgmenl. Accordingly. WIA is entitled to surura4'

judgrnentOntheDefendanLs'elajmedaffirmativedpfeu5eel,nsqe5sitl,, Tbereisnotevidence

Io suppon any claim of neaessiqr.

H. As a mattor of law, Plaintiff is entitled to summnrl' judgment on Defendants'
counterclaim of "Friyolous Lawsuit".

I 69. Plaintiff,incorporates b),reference" the same as ifrepeated herein, 111 I -168- in support ot.this

motiou for stunmarl, judgnrent as to Defendauts' counteiclairn of "fi-ivolous lar',nuit."

170: Defendants assert a counterclaim. entitled -'A. Frivolous Lawsuit"- pursualt to Chapters 9

and | 0 o'f the Texss Civil Practice and R-emedies Code. in which thev alleEe:

3. Given that the Medjated Settlemenr Agreement and resuling
Agreed Judgetnent (sic) nowhere proliibit the painting of trees, particularll,nor
wiren done in compliance and reliance on Texas law. this action is fiivolous as

it wa-s clearly trrought in bad faith having rro basis in law or fact,
4- The Mediated SeRlement Agreemgnt ("MSA") and resultir:g

Agreed Judgement prohibit sipns tlrat are not approved or agreed to or other items
being placed within 200 feet of certain roadways. Plaintiffs Pelition expr€Sslv
admits and statesthat the order and MSA plotribits "the placement of signs" oui1..
See- e.g.- Pl' s Pet. at p.2. ll 2, The MSA was an anns' length transaction with
c-ounsel on troth sides. If $llA hsd desired to prohibit painting. \\rIA should have
bargained for thal provision. Ils absence rqnders this action -frivolous in fict.

5- The action is frivolous in lau'as well because painting purpie
markings on trces is statutorily prescribed as a method of marking land to ward
off trespassers, Texa*s Penal Code Section 3005 provides: fnot copied bere].

6, Texas law differentiates between signs zu:d purple marks, rnaking
lhis action frivolous in law. particularly given that Texas' h-espass law prescribes
llie use o1'ptrrple paint marking to provide notice to porential trespassers.
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7 . Defendants hereby requests (sic) recovery of coufl costs and all
reasonable and necessary attomey's fees incuned in corurectionwith the defense
of this claim pursuant to Ch4pters 9 and 10 of Texas' Civil Practice and
Remedies Code and TRCP 13,rm

171. Russell i; seeking sanctions bl,this Court against both WA and its counsel, under

Chapters 9ranj l[t of t]re Texas Civil Practice and Remedies Code and Rule 13 of the Texas

Rules of Civil Procedure. Russell alleges that the instant lawsuit is frivolous'-particularlv

given that Texas-' trespass Iaw prescribes the use of purple paint marking to provide notice

to potential trespassets.!!

172. As is shoun herein. Ihe Fourlh Russ'ell Lnttsull was made necessan: b)' Russells'breach of

the contract. including the Februa4, 8. ?01 7 email. and his actions in violation oI the prior

Medialion Agreements and the specific provisions of the permanenl injunction in the

2016 'dgreed Final Judgnrent, Such lawsuit does not violate Chaper 9. Chrryter 10 nor

Rule 13^ Arguably it is the multiple nunber of affrrmative def'enses alleged b1'Russeil in

their Original Answer (as discusse d supraundertffl 82. S3) thal have no evidence ro support

them. and the filing of this "frivolous lawsuit" counterclaim- and the "abuse of process''

claim. tha! arguably a:e frivolous. without any basis in law or fact. Such fr.ivolous pleadings

by Defendants have greatly escalated the legal fees of WiA. in havrng to put together the

Second Amended Petition and this Motion for SummaD' Judgrnent. to respond to such

gtoundless allegations. I oa

Plaintiffs Exhibit No. 44-

Affidavit of Travis E. Kitchens. Jr.. Plaintiffs Exhibit No. 52-

03

U4
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173. Generally, courts presume that pleadings and other papers ars filed in good faith. GTE

Commc'ns Sys, Corp. v. Tanner,856 S.W.2d 725.73Q (Tex.1993). The part-v seeking

sanctions bears the burden of overcoming this presumption of good faith, /d. a1 731.

174. Further- there is a presumption uuder Rule 13 thatpapers are filed in good faith. Z ft. C.P. 13.

Therefbre-'th-e burden is on the parly moving for sanctions to oyercome this presumption

GTE Comnrzni cali ons .S)ts. C orp. i. Tanner, 856,S. W. 2d 7 2j, 7 3 I (Tex. I 993)

175, Chapters 9 and l0 of the Texas CivilPractice and Remedies Code and Rule l3 of the Texas

Rules of Civil Procedure allow a trial court to sanction an attorney or a paqr for hlin-e

rnotions or pleading s lhal lack a reqsonabiie hasis in.fact or lsut, (emphasis added).

176. Rule li authorizes the imposition of the sanctions listed in Rule 215-2('b). whicb onll'

provides for a moneta4'penalt-v based on expenses. court costs- or attorne3irs fees." Lov, r,-

IIenry,22l S.W.3d 609,614(Tex. 2007).In otherwords. if othenvise entitled. Rr.rssell gels

either Chapter 9 or Chapter 10 aqd Rule 13.

177. The term "bad faith" under Civil procedure Rule 13 has been held to mean not simply bad

judgrnent or negligence. but the conscious doing of a wrong for a dishonest. discriminaton,.

or maiieious purpose, 
^Sriter r,. Gillnrn, 87? S.w.zd V86.794-796 (Tex. App.--Fcrn tortb

1994. den,); cf, Campo,r v. I'sleta Genersl Hosp., Inc., 879 S.W,2d 67,71 (Tex, App,--E)

r7s. [r"-""t:"::;- that there is no basis in raw or fact for rhe pleading and it is nor

rvarranted by a good-faith argument for the extension, modification, or reversal of existing

' law. T.R,C.P. l3; see qlso Donwerth y. Preston II Chrl,sler-Dodge, Inc." 775 S.\ /.2d 634.
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6i7 (Tex. 1989) /term "Eoundless" undsr T.R.C.P, li has same nreaning as "groundless"

uuder IITPA: see also Bus. & Com. C. g 17,50(c),

'l7L), For whatever reason. the Legislaflue substiruted the phase "non-frivolous argument"' for

''good-faith'a(,gument)" in Chapler 10: othenruise.the language is identical. Sea C.P.R.C.

$10.001(21.

180. Chapter g. in relevanl par!, provides;

Sec. 9"001. DEFINITIONS.In this chapler: .,. (3) "Groundless" means; (A) no basis in
'fact: or (B) not warranted b1'existing law ot a good faitlr argument lbr the e>.:tension,
ntodification. or re\/ersal of existing lau,.

Sec. 9.01 1. SIGNINd OF PLEADINGS. The sigping of a pleading as required by the
Texas Rules of Civil Procedure constitutes a certificale 'lr)' the signatory that to the
signaloryis bestknow.ledge, inforrnalion, and belief. ibrmed afierreasonable inquiry. the
pleading i.s not: { I ) gfoundless and trrought in bad faith; (2J groundless and brought for
the purpose of ha-rassment; or (3) groundless and interposed l.'or arty improper purpose-
such as to cause unnecessary delay orneedless increase in the oost oflitigation-

181 . Cliapter 10. in relevanl part, prqvides:

Sec. i0,001" SIGNINC OF PLEADINGS AND MOTIONS. fhe signing oia
pleading or motion as required by the Texas Rules of,Civil Procedure constitutes
a certi-ficate by the signatorl,that to the signato4/s best knowledge. information.
and beJief,, fbrmed after reasonable inqui4l:

( I ) the pleading or ntoiion is not being presented for any improper purpose,
including to harass orto cause uniecessary delay orneedless increase in
the cost of litigation;

(2t each claim, defense- or oJher legal oontention in the pleadinq or nrbtion
is rrarranted b1i sritting law or by a nonfrivolous argument fbr the
extension. modification. or reversal of existing lau'or the establishment
ol'new law:

(3) each allegation or other {hctual conterrtion in the pleading or motion has
' evidentiary support or. 1-or a specifically identified aliegation or lactual

contenlion. is likely to have erridentiary support after a reasonable

Plainti{Fs Motion fgr Sunrmary Judgment Page 8i
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oppommir,v* for furthsr investigation or discoveq': and

each deniai in the pieadio-e ormotion of a factual contention is qananted

on the evidence or. for a specifically identified denial. isreasotrably iiased
on a lack ofinfornration or beiief.

Sec. 10.0t)3. MOTION FOR SANCTIONS.
(a) A pa:Al mayrnalie a motion fsr sanctions. describing the specific conduct

yiolarinp Section 1 0.001.

(b) Thb court nn i1s prul:iniriative nay enter au order desc.ribing the specific
conduct thnt appears to violste Seetion 1,0.001 urd direct the alleged
'violalor t(r shora, sau$e w11y tlie condust ha*s not violated thal -sectipn.

tcl The courtrria-v award to aparll,prevailtlg 0n a nlotion under lhis seclion
the reasqnable expensss ancl attorney's fees incurred in prgsentitrg or
opposing the motjon. and if nfr due diligence is show the cotrt may
.award totheprerrailirtgparq'all cosLs 1'or inconvenience. harassnrent. and
out-of-pocket expenses incuned or carrsed by the subject litigadon-

l8:, Rule l3 of the Texas Rules of Civil Procedure-'Eff'ect of Signing Pleadings^ Motious and

O[her Papers: Sanctions* provides:

The sigrratures of attonre.ys or parties constilute a certificale by them that they
have read the pleading, nrotion, or other paper: that to the best of their
knowledge, information. and belief lbrmed after reasonable inquiry fie
instrunent is not groundless and brought in bad faith or grnundless and,brought
fbr the purpose of harassment. Anorneys or parties rn'llo s]rall bring a llctitious
suit as an experime.ut to get an opiniori of tle eourt, o:' who shall file on1

Fctitious pleading in a cause for such a purpose: or shall malte statemenrs in
pleading which they linowto be groundle ss and false. for the purpose of securing
a delav of the trial of tire cause, shall be held guilt"v of a contempt, If a pleading.
motion or other paper is signed in violation of this rule, the coufi. upon nrotion
Dr upon its own initiarive. after notice and hearing. shall irupose an appropriate
sanction available under Rule 215Jb. upon the person lvha signed"it. a

represented party. or both.

Courts shall presunre lhat pleadings. rnotiotrs- and other parpers are filed in good
faith. No saictions under this rule ma1'be inrposed excepl for good cause.lhe
particulars of tvhich musl be slated in the sanction order. "Gtoundless"' 1'or

' purposes of this rule means no basis in law or fact and unt warrariled b1' good

faith argument lbr the exlension, modification, or teversal of existing law. A

i4t
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general denial does not constitu,te a vio-lation of this rqle. The amormt requested

for'danrages does not constitute a violatiotr of'tbis ruJe:

183. Under, Section 10,001. the signer of a pleaor-ng or motipn certifies that gaoli claim, eaoh.

allegation, and eaeh,denial is based tn the signatory's hest knowledge, 'l115rymstion, arid

belief, formed afler fedsonable inquiry. Thp stat'ute dieutes thdt each claim and each

alldgarionbeindividuallyeValualedforsupport, Lot,t',Henry:,ai614.211S,W,3dat615.

Eqch allegation qnd faetual conte.ntion in a pleadfu.lg or rnotion:musl have; or be ,likelJ, ts

have. widentiary support after areaionable iovestigation, Id

184. Bgforq lavyers bring or defend proceedinL.gs, ot raiseor attagk partigulu issues" they mwt

rcasonably believe that there is anpufiivolous basis foi doing so.,Slalq Bar R:ulet, Art, l0

$ 9, Rule 3.;01 , A number ef exqrnple$ of pleadiogs or contentions thal are "frivolous" in this

con|€xt Ar+ deluonstrated by tlie coili.poents to the rrrle: a pleadirig, motion- or oiher Faper

filed rafith, the coun is fiivolous .when the fiIing i5 trlade p-risari]y for the piupose of

'harassmentortomalisisustyiniutesom66he.Id.Carnntvnt9:filingadoquni€ftthatcontains

knowirtgly ftilse stateinents.is frivolous, On rhe other hand, a filiirg is nprfrivolous si.utply

besousetfie facts have not bee:r srrbstarrtiated fully oi beobusett€ larryererpeutg to dertlop

vital evidenee by disaover_v. Even tafting tlre client'i position is not ftivolotjs even thougli

the ldwyer believes that thepoSititin'ultinrately ma1'not prevail, H; Con,nnenl 3,

185. Ewrr if the relief sought by 'WIA's 
la',wsuit was ultinoately denie'd. the prOs&ution of its

claims set forttr in a pleadirtg is uot goundless under Civil Procedure Rule I 3, A pany has

. a righl to seek a court detenn-rnation of a claim or de.fense unless the claiur or def,ense is

baseless. A rnotion for sunimarS'juclgmerrt asserting tbat no genuine rissue of matpnal f'ast
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exists is nol proved groundless or in bad faith merely by thg filin*q of a response that raises

an issue of fact. even if the response was or could have been anticipated by the movant. To

violate Civil Procedure Rule 13, the movant for summary judgment nrust file the motion

knowing that material facts are dispuled. GTE Connnuticcrlions Slu. Corp. r. Tanner, 856

S.W-2d 7?s.731 (Tex. 1e931.

186. The Staternent of Facts reflects the extended necessit,v of the nse of process to'enforce the

riglrts of WIA from Russell's corrtinued um:easonable actions. The emails of George Russell

continually complains of the prior use. As sho'rvn herein, WIA has not broughl an1' actign.

in the current or any of the preceding litigations between the par.ties, that would be llivolous.

187. There is no genuine issue of material fact that the filing of the instant lawsuit did not violate

Chapters 9 and 1 0. nor Rule 13, and summarl, judgment on this counterclaim in WIA's favor

should be granled.

I. As a matter of lan', Plaintiffis entitled to summarl' judgment on Defendants?
counterclaim of "Abuse of Processt'.

188. Plaintiffincorporates by reference" the same as if repeated herein" 'li1i I -l 87 in supporl of tlis

motion for summaryjudgnent.

I 8q, Russell brings a claim for abuse of proeess, alleging that "[t]he bringing of this action and

the initial TRO obtained constitute the tort of abuse of process as it'is legal prooess brought

lbr a subversive and nefarious reason - lo exrod additional funds tionr Collins." rni

l0-i Defendant's Original Answer and Counterclaim - Plaintjffs Exhibir No. 44, nor sure $,ho
"Collins" is. The Orieinal Answer filed bv Defendant UEC substitutes "UEC" for "Collins"-

Plaintiffs Motion f'or Summarv Judsment Page 86



87

190. TIie Statement of Faets reflects lhe extended necessig' oflhe use of process t0 enforce the

rights ofwlA lronr Rrtssell's continued unreasonable a+tions. The emails of Goorge Russell

continually complains of the pdor use- fll|57. 67.68.69.70. 71,79. and 8i. As shou'n

heroirr. \'\IIA has nor brought any action, in the currenl or an)' ofthe preceding litigarions

beWveen the parties. that would be an abuse of prooess.

l9l. To prosecute a,claim fbr,abusE of process, it requires "( 1 ) an illegal. improper. or '.perverted'

use ofthe process. neither warranted nor authorized by the process, (?) an uiterior motive or

purpose in exercising such use. and (3) damages as a result ofthe illega! act, Prevon Gate,

I P t, BuknD,, 248 S.W.3d 892, 897 (Tex.App.-Dallas 2008. no pet.), The "critical aspect"

of an abuse of process claim is the improper use of the proccss after it has been is,yuetl, Id.:

Bo^rsinv. Tov,bet',894 S.WJd 25. 33 (Tex,App,-Houston [] 4th Dist.l 1 994. writ denied). tn

other words. abuse of process applies to a.sinration where a properly issr"red service of

process is later used for a purpose for which it was not iltended. Id. If the claim is that

wrongful intent or malice caused the process lo he issued initialll,. the claim is one for

rtralicious prosecution. not for abuse of process. Id. h[cn'tinez r. English, ?67 S.W.3d 5?1-

528-529 (Tex, App. - Austin. 2008. pet. denied).

192. The mere issuance ofprocess is not actionable. It is required that there be some irses of tlie

prooess thal is improper. To constitute an abuse ofprocess. Russell is reouiredlo prove that

"tlre process must have been used to accomplish an end which is beyond lhe pun'ieu' of the

process and which compels a pafiy to do a collaleral thing which he could not be conrpelled

' to do.* Presro n Galc. LP t'. Bukary'. ?48 S.W-3d 892, 897 (Tex. App. - Dallas 2008, no pet. ).
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citing Baubles & Beads v. Louis I'uitron, 5.A., 766 S.W^zd 317.379 (Tex.App.-Texarkana

1989. no writ). "The critical aspect ofthis tofl is the inrpropdr use of the process after it has

been issued. Bossin t. Towber.894 S.W.zd 25.33 (Tex. App.-Houston [14th Dist.] 1994,

writ denied). Stated another way., the original issuance of:process is justified, but the process

ilself is latei tsed for a purpose for which il rvas not intended,. Ihtnt v. Bald:n'in, 68 S.\ /.3d

ll7. 130 (Tex.App.-Houston [4th Dist-] 2001, no pet.). Whenlhe process is used forthe

purposeforwhichitwasintended. eventhough accomplishedbyan ulteriormotive. no abuse

of process has occuned," .!ec fd.

193, Russell complains about the bringing of WIA's lawsuit and the initial TRO obtained

constituGs the basis for their abuse of process claim. Flowever. so long as WIA uses the

proc9ss properly, the fact that a persen has an improper ultedor motive in seeuring the

process is immaterial. Prestott Garc, Id at 897. There is no abuse of process based on an

allegation that the deibndant used a lawsuit to "coerce" a settle.ment. The purpose of all

lawsuits is to obtain a settlenrent or ajudgmen t. Detenboc,t r,. Kocster., 886 S.1 i.2 d 477.481

(Tex. App. Houston ['l'' Dist.l I 994. no writ). Neither is there abuse ofprocess for the filing

of a law'suir that is ultinratel-v- unsuccessful. Sharif-Munir-Dayidson Dey. Corp. v. Bell,788

S-W. 2d 4?7. 431 (Tex. App. -Dallas 1990; writ denied),

194. The irnproper use ofprocess must occur after the process is issued. Preston Ga.Le, Id at 897.

Russell is required to establish that WIA had an ulterior motive or p-urpose in using the

process improperly. ltlaninez t,. English, Id. at 891 . Flowever. even if there is an ulterior

' motive, so long as the ?rocess is used for what is it intended. there is ncr abuse o1'process.
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[,lontema1,or v. Ortez.208 S.V\/.3d 627,760 (Tex. App. - Corpus Christi 2006. pet. denied).

K/ian & lssncs. Political Relailtnts r,. Pon Arrhm" 1SD. 9? S.W.3d 889.898 (Teri. App. -

Beaumont ?00?, per- denied),

195. Lastly. Russell is requirsd to show he suffered injurJ,, Nothing in tlre history ofthe litigation

between WIA-and Russell refleets any injury by Russell. The first three lawsuits resulted in

mediation settlement agreements. '11u 38, 39. 43. 44,52,and 53. There was, accotdingly-. no

mjur], suffered by- Russell in the prior lawsuits. As noted'by the authorities cited above. there

is no abuse of proeess for bringing a lawsuit and seeking settlemenl or judgment. As

concerns the fourth (current) lawsuit. tlre actions by George Russell and his employee Mike

Zeltner.in just 2 days painting20T pwple paint siEns in the Exc.lusion Zone and in violation

of the ?01 6 MSAs and the 20 I 5 Agreed Final Jud*ement. Most of these signs werg painted

after Thomas Readal saw Russell painting sig4s around I 1:00 a.m., on February ?2.?017 -

By the time the lawsuil could be filed and TRO issued on Februar1,23"2077. Russell and his

employee had painted some ?07 trees. tl!17?.76. Had they nol been stopped when they were.

dozens or hundreds of more would have been painted. all in violation of tlie Court's 2016

Agreed Finnl Judgnrent and the permanent i.njunction contained there.

196. Irr assening his abuse of process claim. Russell neitirer alleges nor presents evidence that

service of process was used illegally or irnproperly after it was issued. Rathq[. his claim is

that WIA brought the legal process "fbr a subversive and nefarious reason - to exlorl

additional fi.rnds ftom Collins [per George Russell's answerl and UEC [per LTEC's answer]."

' Such aclaim is essentialone forinalicious prosecution. nol abuse ofprocess. See id. Because
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Russsll has preseqted no evidence of abuse of process. the Court should grant sumrnary

judgrnent on Russell's claim of abuse of process.

197 . For these reasons, Plaintill is entitled to summary judgment because there is no evidence to

support one or more of the essential elements of the cause of action of abuse of process.

.V. CONCLUSION AI\[D REQUEST FOR RELTEF

For the reasons stated above, Plaintifl requests this Court to grant its Motion for SummarS'

.Tudgrnent on ( I ) its cause of action to hold Defendants in contempt of court; (2) its cause of action

fbr permanent injunction. (3) its cause of action that Defendants breached the ?016 Agreed Final

Judgment and the January and August 2016 MSA (4) its cause of action that it be awarded

reasonable attorney's fees under Chapters 37 and 38. Texas Civil Practice and Remedies Code:

together with summa4' judgment on Defendants' affinnatiye defenses of "lvaiver, laches and

estoppel, along with unclean hands. the parole (sic) evidence rule. statute of frauds. and necessity"

and Defendants' counterclaims oJ fiivolous lawsuit and abuse of process. ln the alternative. Plaintiff

requests the Court to enter its Order speci$ing the facts that are established as a matter of law. and

crant Plaintiff such other and further relief to which it mav be entitled.
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State BarNo: I1541100
14330 US Highway 190 West
P.O. Drawer 1629
Onalaska Texas 77360
Phone (936) 646-6970
Fax: (936) 646-6971
Email : tklawl @eastex.net
Phone (936) 646-6970

Lawyer for Plaintiff,
Waterwood hnprovement Association, Inc.

CERTIFICATE OF SERVICE

I certiff that a true copy of the above was served on each attomey of record or party in

accordance with the Texas Rules of Civil Procedure, on May 9,2017.

Respectfu lly submitted,
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NO. CV14.902

. WJ\TERWOOD IIUPROVEX4ENT + N\] TIIE DISTRICT COURT OF

ASSOCIATtrON, ]NC. +

vs. I ,AN JA.INT' cotrNTY, TE^AS
+

GEORGI H. R.USSELI and +

LJNT\{ERSAI ETHIC1AN CHIJRCH * 158TH .TUD]CIAL DISTRICT

INDEX TO P-LAIISITFF'S E}(HIFXTS
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1 . A311412016 i Agreed Filal .Iudgpent, No. C\tl3;946 - Ifr/aterwood lrnprovement
Association, Inc. vs. George 11, Russeli and Sirzaue B. Russell,
4i I ft Judicial District Court, Saa Jacinto Countl,, Texas.

2. 08/2412016 2B Mediatior: Settlegenl Agreeme4t, filgd August 23,2016, Cause

No" CV1 4 ; 606, Geoige Rr,rssell and Universal Elhiciain Chureh v"

Waleiwood Improvemerit Asso ciati on, It',c.

3 05tr7/20a4 
#ilffiro#-lffiT5:il:ffLH;:l'2tiil:2i!;Jll?*"
Public Records of Saa Jaciato Cour:Jrt. Tgxas,

4. 071261974 54 Articles oflncorpora$oq,HorizolViliageslmprovsmenl
Association: Inc. July 26"7973; Atticles of Ame.ndmentto Articles
sf inqsrporation changi4g name to Waterwood Lnprovement
Association, lnc,, Matcl 76, 1973.

5. 04/14/1974 64 General Warrarity Deed and Declaration of Covenants, filed- Vol.
141, pages 802, et seq., Deed Reoords of San Jacinto Countl',
Texas.
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Lsutsuit
Exhibit:

02/'18:11978 I Plar for Par'lrway (aot inciudedl
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05/20/2012 219 i Agreed Fin4l Judgment, Firsr Russell Lawsuir
05/22/2012 n3 1A Mediation Settlement Agleement, Firsl Russell Lau,suir
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A412512014 259 3 Travis Kitcherrrs' letter to lfuris Barcus re issues
0511412014 ?81 4 Travis Kitchens' emailto Hans Barcru re 4/3-5 letter
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rJ6l'1812014 29t 6 Hans Barsus letter to Travis Kitchens
06/19/2014 293 7 'Travis Kitsbens' letter to Hans Barcus with Russell

emails

I0. 06i I ?/3015 301 Agreed Order nn Temporaq'Iniunction, No, C\ii1,946
(Sacond RusseII Lau,suil)

1 l. 01/18/20i6 307 Mediated Settlemsnl Agreement* No, CV13"946 (Second

.Russell Lau,suit)

1?. 031141?016 312 Special Warranry Deed The Universal Ethician Church,
(FM 980 Parkwiy -24,73 acres), filed lterr ?0151415.
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County, Texas
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Item 201 61414,pages 6394, el seq-, Official Puhlic Records

of San Jaginlo CountY. Texas

PlainlifFs Original Petidorr filed I

Ethician Church, No- CVl4'606

Vr'fA' s Ori gulal Courterclaim' N o. C\/ I 4,6(16 (Thir d Rtt s s el I

Lau,suit)

Sectiol30.05, Texas Penal Code, Crilrdnal Trespass

Email sting August 30" 2016 tbrough Septenaber ?6'?017

Letter to Clerk filing approved Joinl Motion for Nonsuit and

proposed Order on Joi:rt Motisn for Non-surt

Email string September ?3, ?016r0 September26.2rJ16

No Treqpassing sign

Emaii shirg October 12. 2016 tbroupfi October 19, 2016 re

approval of No Trespassing sign

Dr.awbg of Veterans Cemete4'sign

Emaii string Ocl.obsr 19.2016 tlrough Oclober ?5, ?016 to

Mediator conceming Veterans'Comete4' 5ign

Email sbing October 25,2Q76 'through Novernbpr 7, ?01 6 io

Ruesell oonceming VetereurS Cemetery sign

Email NovenrberJ,,2Q)6 and lwoice concerning \/eterans

Cemetery sigtr

Travis Kitc'hens letter 1o Russell conoerning Invoice for
cemete4r siP

Email and ietter to Russell and Mediator oonceming lack of
response fiom Russell re Veterans Cemetery sign

16.

tt,

lt.

.330

341

400

406

410

416

41',)

4?4

434

428

430

437

440

M7

Page 3
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Exhibit
No. Date Page DPcutrgnt

?8' 1113012016 447 Emaii November 30' 2015 to Russell with revised lnvoice
ooncerning Vetsrans Cerneteq' sign reflecting siSE in

lwoughl iron and Jetters comparable to the size of the letters

sh the surrent rsign wjth follow up email December 5, :0I6-

39. 1211012Q16', , 45? Email from Russgll 'Memo For Reoold"

30. l?t.1512016 456 Ernai! from Russell *1fi4A back stabbing"

31, 7212612tJ16 459 Ernail from Russell "sad chrism:as"

3?. 1|,?2812016 46? Emaij from Russell "Peryasive Treqpass"

j3, 0Zl0g/20I7 455 Ernail ftom Russell "Breach of Contractb} rfrrl4t' *6
Februa4' 8. ?017 attarchment "Illegal and Invalid 'Sign

AEeernent"?

34. 0212212011 469 Photographs (51 ofPainred Trees on lVaterwood Parkwal'
(filed with Piaintiffs Oiiginal Petition on Februaq'23.30171

3j. 02l??-?312017 475 Phorographs (i 5) ofPaiiled Ttees on S/aterwood Parkwal'
aad Sialerwood Steeis

36. AZl23/2017 499 Photographs (3) uken b-v John Chadton

37, DZl23lZO17 503 .Affidavit of Thomas C. Readal (filed with Piaintiffs Original
Petition on Februant ?3,20171

jS- $ZlZ3/2017 506 Affidavit ofJoe Moore (fiied withPlaintjfF.s Original

Petition on Februag' 23'2077')

19. 02t73/?017 509 PlaintifFs Original Petition fless Exhibits) filed 1?;3"p pm.

40, DZIZ3/2017 521 Temporaq, Restraining Order signed at 1:45 p.mi and fiIed at

?:20p,m.

4l- 02/23/2017 525 Ernail from Russeil timed 2:33 p'ut'

42. D?lZ3/2017 521 Returned Citalibn showing service of Original Petition and

TRO on Russell at 5:30 P.m'

Index to Plaintiffs Exhibits Page 4
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43. 0?l?312017 53? Email string fiom Russell timed 8:09 p-m' through

1 tr:00 p.m.

533 l, 8:09 p-m,: "BREACH OF CONTRACT B)'\[4r'
5-34 ?. 9:09 p-rn': *TEXAS DISCIPLDiARY RULES OF"

i35 3. l0:34p.m':'*elderabusetexasiaufl
536 4. 10:39 P.m': 'tPart ald Pafi)r'

536 5. l0:42 P'm,: '?art and PanY'

537 6. 10:52 p.m,: t'WHlr canl we be friend?"' - 537 7 ' I 1:0tlp-rn.: "rt\riflz c?int we be ftiend?"

44. 031Vt2017 538 Defendant George Russell's Original Answer. Countelclaim

and R.equest f,or Disclosure

03lZtJ/2017 543 Defendant,UniversalEthigianChurch'sOriginalAnswer,
Counierclaim, andi Request for Disolosure

4;.. 0311{2017 i47 ,A,ffidavit of Joe Moore (f,rled with PlaintifFs First Amended

Petition on March 20,2017)

46. 04ll3;10l7 551 Defendant" George H. Russell's Answers to Piaintj-fFs

Corrected First Set of lderrogatories, with

556 plaintifFs Exhibit 7 - Photograph of l\4ike Zeltrer painting

signs on tees

4i. 04113/2017 557 Defendants' Response to Plahtiffs Request for Dissloswe

4g. 2017 566 Menimn.Webster and Free Dictiona4, definitions of "SigI"

49. 0518/?017 571 Affrdavit of Thomas C' Readal

50. 0518/201? 579 Affidavit of John Charlton

51. 05lS/2017 584 Affidavil of Joe Moore

52, 0518/2017 590 Aff,rdariit of Travis E. Kitcbens, Jr. 'P

lndex to Plaintiffs Exhibits Page 5
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\I/ATERW OOD I]tr&OVEMENT
ASSOCfATION, D\TC.

vs.

GEORGE H. RUS$ELI, and

UNNERS,AI ETIIICIAN CF{.LTRCI.I

IN THE DISTRICT COUR.T OF

SA}J JACn{IO ggUNT\" TEXAS

258TII JIDTCIAL DISTRICT

APPENDH .TTI?9
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GO\/EIINMENT CODE * TITLE 2. JUDICIAL,BRANCH

SUBTITLE A. COURTS * CHAPTER 2I. GENERAL PR.OYHIONS

Sec.2l"00l, INHERENT POWER AND DLITY OF COLJRTS.

(.0) A cgrurt has all powers uecessary for tlie ex-ercise of its jurisdiotion and the enftrrcemenr
ofits lawful pr'ders, including autboriB,to issue the q,:rits arrd orders necessar)' or proper
,in aid of its jurisdiction,

(b) A couri shall requir'e that procee$ings bg conducted witlr dignity and in an orderll' alld
etpeditious manner and controJ the proceedings sn thpl justiqe is done.

{e) Dring a courl:procoeding ajtrdge mal' not requesl that a pelson remove an itenr ol'
reli gious appare I unJEss;

(1) a pailJ- in the proceeding objeuts to the wearing of the apparel; and

(e) lhe judge eoncludes that the wealing of the apparel will interl'ere witfu;

(A ) the ohjecting part)"s rigbr to a fair hearing: or

(B) the proper adrninisnation ofju$icel and

(3 ) no reasonable altsrnaUve exists under which the jurdge rnal':

(r\) assur€ a thir hearing; iutd

(B) protect the fair adminisrration ofjusf ce.

Acts 1985. 69t'li l.eg.. clr, 4g0, Sec. 1" efi'. Sept, l. i985. Amended tr1,Ao1s I 99'7.7ilthleg.. ch.
54" Sec: I, eff Sept. 1,1997,

Sec.2l.00?. CONTEMPT OF COURT^

(a) Except as provided by Subsectiun (g),0. roufl rnay punish for contempt,

(b) The punishneff for contempt of a court pther than a justice courl or municipal coufl is a
fine oJ'not rnore than $500 or confrnement in the county jail for not more than six
month$, or both such a l'tne and confinempnt in jail,

(c) The punislrment for contempt of a justice court or ruunioipal cour{ is a fine ofjnot uror.
than $10(l sr confinenrent in the county or citf iail lbr not more than three days, or bnth
such a fine and confinement in,iail.

(d) .A'n officer of a court who is held in contempl b),a trial court shall, on proper rnotion triied' in the offended courti be released qn his own personal recognizance pendilrg n
determination of his guilt or innocence. The presiding judge ofthe administralive.iudicial
region in whioh the alleged conterapl occuned shall assign a judge who is subjecr to

APPENDIX B: Chaptirr 3l, Telas Govemment Code Page I of I
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assignment bi the presiding judge nther than the judge ol1tre offended r;oufl to dcte.rmine
the guilt or innocence of the officer of the coun.

(e) Except as provided by Subsection (h), t:his section does not afTect a coufi'*q po\^'er lD

conl'ine a contemner to corrrpel the conterrner to obey a court order.

(n Anicle 4.1,033. Code of Criminal Prooedure, and Chapter tr 511. Family Code, appl,y when
a person is punished hy confinement for contempl of coufl for disobedience o1'a courl
ordel lo make periodic payments for the suppofl of a child, Subsection (lil does not apply
to that perlsan..

l,gl A ceiull mal' not pr,rnish by contempt an employge or an agengy or institution of this ,stare

I-or failure to initiate arl)i program or to perform a statutory: ilug' 16jutrd to that program:

(l ) if tlre legislature has no1 specifisall5, and adequately funded the prs$'am; 11y

(31 undl a reasonable tiue lras passed to allow implementation of a pt'ograDr
specifically and adequately funded by the legislarure.

ftl Nowithstandirrg an1' other law. a person nml,nct be confined fot'contempt ofcoun
longer {han:

(f J l8 tttonths, includiug tluee or more periods of confinenrent for contempt arising
out of tlre same matter that equa!,a curnulative totai of 1 8 nioaths. if the
colrfinement is for criminal contempt; or

(?., the lesser of l8 monlhs or the period "froni the date of confinemenl to lhe rlate the
Tlerson complies with the court order that was the basis of tlre finding of contempl.
if the confinement is lbr div,il contempt.

Acts 1985, 69th Leg.. ch. 48tJ. Sec. I , eff. Sept" l. 1985. Amended by Acts 1989. ? lsr Leg., c[. ?.
Sec. 8.44(1J, eff. Aug.28. 1989r Acts 1989. 71st Leg.. ch, 550. Sec. 1. eff. Jqne 14: '1989: Acts
1989,71stLeg,"ch" 646,Sec. 1"eff, Aug.?8. 1989;Acts.l98g.7lstLeg-i lstC"S.,ch.?5.Sec.
34" eff, Nov. l. I989; Acts I 995. 74th Leg., ch- 25?, Sec. 87. eff. .lan. 1. I996: Acrs 1997^ 75rh
Leg., clr. 

,|65.See.7.24.eff. 
Sept. 1, 1997: Aets2001.77th Leg., ch, 1297, Sec. 7114). eff. Sept.

1.3001;Acts 2003. 78th Leg", oh,425 Sec. 1, eff. June 20.2003,

APPEI{DIX B; Chaprer.2l , fexas Govemment Ccrde Page ? ol' 3



WATERWOOD IMPROYEMENT
ASSOCIATION, INC.

vs.

GEORGE H. RUSSELL and
UNTVERSAL ETHICIAN CHI.JRCH

NO. CV14.902

*
+

!x

*
+

rF

+

IN TTIE DISTRICT COURT OI.-

SA].I JACINTO COUNTY. TEXAS

258TH JUDICIAL DISTRICT

lol

Filed: 51912017 9:46:14 AM
Rebecca Capers

District Clerk
San Jacinto County, Texas

PLAINTIFF'S EXHIBITS

Plaintiffhereby files its Exhibits in support of its PLAII.{TIFF'S SECOND AMENDED
PETITION FOR ENFORCEMENT BY CONTEMPT, FOR INJTINCTM RELIEF and

DECLARATORY ruDGMENT and PLAINTIFF'S MOTION FOR SUMMARY JUDCMENT.

Respectfirlly submitted,

CERTIFICATE OF' SERVICE

I certiff that a true copy of the above was served on each attomey of record or party in
accordance with the Texas Rules of Civil Procedure on May 9,2017, VIA EFILE.
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NO. CV14.902

WATERWOOD IMPROVEMENT + [N THE DISTRICT COURT OF. ASSOCHNON,INC. +

IF

vs. + sAN JACTNTO COTINTY] TEXAS
+

-\ S€ORGB FI" RUSSEU- and +

UNryERSAL ETIIJCIAN:GI{URCH * 258TH JUDICIAT DISTR]CT

APP,ENDIX 5'A''
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NO. CV14.902

WATERWOOD IMPROVEMENT + IN THE DISTRICT COURT OI.
ASSOCIATION.INC, +

*

VS. * SAN JACINTO COUNTY, TEXAS

GEORGE H. RLJSSELL and :
TINIVERSAL ETHICIAN CHURCH Jf 2581H JUDtrCIAL DISTRICT

INDEX TO PL{NTIT'F'S EXHIBITS

Exhibit
No. Date Page Documenf

1, 03/141?016 1 Agreed Final Judgmen| No. CVI3,946 - Walerwood Irtprovement
Association,Inc. vs" George H. Russell and Suzanne B, Russell.
411th Judicial District Court, San Jacinto County, Texas.

2. 0812412016 28 Mediation SettlementAgreement. filedAugusl 25.2016. Cause
No: CV14,606. George Russell and Universal Ethisian Church v.
Waterwood lmprovement Association. htc,

3. 05/17/2004 34 Managenienr Certifrcate Pursuant to Section 209.004^Texas
Propertl,'Code, filed Vol, 04.5955. pages 75748. er seq.. Official
Public Records of San Jacinto County. Texas.

4. 0712611974 54 ArticlesofkrcorporAtion,l{orizonVillagSslmprovement
Associqtion Inc. Jul-v 26, 1973; Articles of Amendmenr to Articles
of lncorporation changing name to Waterwood Improvement
Association.Inc., March 16, 1973.

5. Ail1411974 64 General Warranty Deed and Declaration of Covenants,'filed. Vol.
141. pages 802, et seq., Deed Records of SanJacinto County,
Texas.

lndex to Plaintiffs Exhibits Page l
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Exhibif
No. Date

6. 6t1412011

P4eg

76

Docurnent

Plaintiffs Original Petition, No. l3.l 14. Fit,tr Ruts.ceil
Lawsui,t
EXhibit;
I Plal for Parkway (not included)
? Ehsement
3 Minutes of Cofnmissiongr's Coun
4 S.Unrmqr','.ludgrnent
5 Deed Without'$rarranry
6 Generd Wananty Deea
7 Agreemept d Parkr',ay
8 Minules of
9 -luly 38, 2009 Tiavis Kilchens' letter to George Russell
l0 Photo-qraphs of gffensive signs b1' Russell

Writ of Injulction and Order.Granting Temporary lnjunction

Memorandum Opinion. Ninth Couri of Appeals, Beaumont

Plaintiff s Original Petition, No, CVI 3:946 (Second Russell
Lawsuii)
Exhibiis
I AEeed Final Judgmenr. First RusseJI Lal,sail
lA uir,2 

aY

4 Travis Kitchens' grnail to Hans Barcus re 4/25 letter
5 \\4A letter ro.Russells
6 llans Barcus lettet 1o Travis Kilcheps
7 Travis Kitch€ns' letter to Hans Barcus with Russell

emails

Agreed Order oh Tempdrar-r'lnjunction. I\o. CVI 3;946
(Second Russell Lmtsuit) .'

Msdiated Settlement Agreement, No. CVI3;946 (sccond
Rusrcll Lau,suit\

Special Warranty Deed The iJniversal Ethician Chwch.
fFM 980 Parlway -24.73 acres). filqd Item ?0161415.
pages 6403. et seq,. Official Public Rccords of San Jaeinto
Coun_ry, Texas

02/13t1978
05130t1979
06/11/1979
0r128/1983'
08/31/200tr
02/?412004
07122t2009

07t22t2009
07t?81200s
June ?011

7. b7t21t2t)1',t

8, 11117t2011

9^ A7/14t2014

Q6/20/2(tr2
051?2t?017
$6t2QtZ01?
0i4t?5t2014
05tr4t2014
06/2t2014
06/1813014
'06/r9t2014

r 0. 06t1112()15

1l . 01t19/?016

1?. 03/14/?016

93

95
l0?
,r 08

I1l
l?7
r36
180

1"8?

184

195

249

219
223
?30
2_59

281

383
291
293

301

307

313

lndex to Plaintiffs Exhibits Page 2
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Exhibit
No, Date Pirgc Document

13. 0311412016 32tJ Special WarrantyDeed The Ethician Foundation, (Billboard
tract : 0,177 acres and L15 lg0Parkway - I 8.1 04 acles), filed
Item 20161414, pages 6394, et seq.. Official Public Records
of San Jacinto Countg Texas

14. 04/25/2016 330 Flaintiffs Original Petition filed b; Rusoeiland Unrversal
Ethician Church, No. CV14,60:6 (I:hir'd Rus,\phl Lmusuit)

l5- 041?512016 341 lillA's Original Counterclairn,No. CV14,606 (Third Rrtsl'c//
Lail'suit)

16. 2015 400 Section 30.05, Texas Fenal Code- Crirninal Trespass

17; 08/30/3016 406 Email shing August 30. ?016 through September 26.2017

I 8, 0912712016 41 0 I,eJter to Clerk filing approved Joint Motion 'for Nonsuit and
proposed Order on Joint Motion forNonsuit

1.9. 0i9/2312016 416 Email sting Seplember ?3,20161o September26, ?016

20. 0912$16 ,472 No Trespassing sign

31. 10i/1212016 4?4 Emqil string October l?" 2015 through October 19. ?016 re
approval of No Tiespassing sign

22- 10/201 6 428 Drawing of Veterans Cemetery sign

'23. 10/1912016 430 Email string October 19. 3016 through October 25. 2016 ro
Modiator co4ceming V sterans .Cemeleq, slgp

24, 10/2512016 434 Email string October 25, ?0l6 ttrough November 7- ?016 to
Russell conceming Veterans Cemeterl, .sign

35. 111212016 437 Email November ?, 2016 and lrivoice concerning Veterans
Cemetery sign

26. I i/10/?016 440 T'ravis Kitchens lett€r to Russell concerning Invoice for
cemetery sign

27 . 1111712016 443 Email and letter to RusseU and Mediator concerning lack of
response ftom Russell re Veterans Cemetery sign

Index lo Plaintiffs Exhibits Page 3
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Exhibit- No. Datg Paee Document

28, 11!30!2(116 447 Email November 30.2016 to Russell wilh revised hrvoice
concerning Veterans Cemetery sign teflecting sign in
urought irqn and lgtters cornparable to the size Of 1}le letters
on the ourrent sign, with follow up email December 5. 2016.

?9. 1211012016 . 452 Emait frorn R.ussell 'Merno Fo-r Record"

30: 12/151?016 4j5 Email from Russell "WIA back stabbing'

31. 121?512016 459 Email frorn Rmsell !'Sad Christmas"

33. 17128l?016 46? Email from Russell "Pen'asive Tiespsss;'

33. 02/08/2017 465 Ernail ftom Russell 'Brsach of Contracl bv S/LA" and
Februar)' 8. 2017 attachment "Illegal and lnvalid 'Sign

Agxeement"'

34. AZDZDAIT 469 Photogaphs (5) of Painted Trees on Waterwood Parkwal,
(filed with Plaintiffs Original Petition on Februaq,23,?Q17)

'v -i5. ()212?-2312017 47: Photographs ( l5) of Painted Trpes on Waterw,ood Parkwa),
,and Wateiwood Streets

i6. tJZl?31?017 4gg Fhoiogaphs (3) taken b:lJohn Charlton

37. 021?3,/?017 503 Affidavit ofThomas C. Readal (filed with Plaintiffs Original
Petition on Febru. a4, ?3.,?017)

38. 021731?017 506 Affidavit of Joe Moote (filed with Plaintiff.s Original
Petition on Febrqarl, ?3.2077)

39, 021231?017 509 PlainlifFs Original Petitisn (less Exhibitsi filed 13:30 p.m.

40. 0?/23/?017 521 Temporary Restraining Order signed al l:45 p.m. and filed at
2:20 p.m,

41. 02123/20'17 5?5 Email from Russell timed ?:33 p.m.

4?. 02123/2017 5?7 Returned Cilation showing service of Original Petition and
TRO on Russell at 5:30 p.m.

lnder to Plaintiff s Exhibits Page 4
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43. 02123/2017 532 Ernail sring from Russell timed 8:09 p.m. through
1l:00 p.m.

533 1, 8:09 p.m.: "BREACH OF CONTBACT BY WlA''
534 ?. 9:09 p.m.: "TEXAS DISCIPLIIIARY RULES OF"
535 3. 10:34 p.m.; "elder abuse texas lara'r'

536 4. 10:39 p,m.: !?ad and Parq.t'
536 5. 10:42 p.m.: "Part and Part-v"

537 6, l0:52p.m.: "WHYcantwebefrierd?"
537 7. I l:00 p.rn.: *'WHY cant we be friend?"

44. 03/712017 538 Defendant Georgg Russell's Original Answer. Counterclaim
and Request for Disclosure

0312012017 5+3 Defendant, Universal Ethioian Church's Original Answer.
Counterclaitn. and Requsst for Discloswe

45. 0311012017 547 Affidavit of Joe Moore (filed with Plaintiffs First Amended
Petition on Maroh 2Q,2017)

46. 04/1312017 551 Defendant, George H. Russell's Answersto Plaintiff s

Corrected First Set of lntenogatorieq, with
556 Plaintiffis Exhibit 7 - Photograph of Mike Zeltrrer painting

signs on {reOq

47, 04/13l?017 557 Defendants' Response to Plaintiff s Request for Disclosure

48. 2017 565 Merriam-Webster and Free Dictionary'defmitions of "Sign"

' 49. 05/8/?017 571 Affidavit of Thomas C. Readal

50. 05/8/2017 579 Afflidavit of John Chariton

51 . A51812017 584 Affidavit of Joe Moore

52. 05/8/2017 590 Affidavil of Travis E. Kitchens, Jr.

lndex to Plaintiffs Exhibits Pase 5
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_' NO.CVi4.902

. W,dTERWOOD IMPROVEMENT * [N THE DISTRICT COURT OF
ASSOCIATI.ON.INC. + -

*
vs. * s.A}J JACINTo CoTINTY. TEXAS

*

- GEORGE . *
I]NIVERS H * 25.8TH ruD-IClAL DIST&ICT

PLAINTIF'FIS EXHIBIT 1

Plaintiff s Exhibit 1 Prse -l-
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WATERWOOD IMPi{OVEMENT
ASSOCIATION,INC

VS.

GEORGE l.l. RUSSELLand
SUZANND B. RUSSELL

IN THE DISTRICT COURT OF

SAN JACINTO COUNTY"'IEXAS

+tt'rH tuotcJAL Dts'fRlcr

AGIIIiED. F'INAL JUDGMENT

On thc $duy of Marcir, ?0l6 tlie eourt lreard thir qse lbv subur:ssionl.

ArBearrnces

WAI'EJIWOOD TMPRO\/EMENT ASSOCIATION. tNC., (rcfcrcnccd ds''P,lnintitf'

and/or*WJA"), appcrred through its President, JACK ts. ZIMMERMANN, and through irtlon)sJ,s

of rccord.TRAVIS E. KITCFIENS. JR,. and CORY REED. with 'flromp$on, Coe. Clousins & lrnns,

L.l-.P.. and dnnodnced rsady,

GEORGE li. RUSSSLL, SLJZANNE B- RUSSELL, TFIE ETI-IlClAN FOUNDAl'lON, rnd

rlrc LJNIVERSAL ETlllClAN CIJUP.CI{, {collectrvgly rcfercriced ru "Dolcndunts"')- ippcirrcd

thror.rgh rhcirattomcys of rcaord, J, Iians.Barcus, Lanny D. Ra-v, and C. tSryan Carrtrell. wrth tlrc lalv

fimr of Ctrntrcll" lla-V & IJarcils. LLP, and announccd ready.

Jurisdration

Thc crturt, aflcr exanlining thc plcadings, and having heard thc cviderrcc alrcl argunrclt ni'

counsol. {inds tlrat all ncgcssary pretQrlqlsites of lhe lalr, ltavc trccn lcgally satisllcd irnd lhat thr:

Courl has jurisdiction of this casc and of nll tlrc parries and flrrther'finds tlrat thc prrrtics hirvc

rcachcrl a Mcdiatcd Scttlcnlcnt Agrccrrrcrrt. f '20 l6 Medi?llcd Scttlenrenl Agrccntgnt"). rcsolving rll

issucs bcforc li:c Court, including all coqrtcrclainu and Third Pan1, claims of Dcfendatrt.s, asscrtcd

in llrc abovc entillcd and nurrrbercd cause- Thc 20 | 6 Mcdiated Scttlcrnenl Agrccnrctrl, da[cd Januan,

18, ?016, is incorporatsd hcrein by rcf,crcncc thc samc as if fully copied and sct lorth ttt lcrt-trtlt

hei'ciir. Tlrc Coun has delenrrjned rhar tlie ?0 16 Mediatcd Scltlcnrcnt Agiccr:rcnt slroulcl bc

approvcd by thc eoun and nradc cnforccable os pror'ldciJ for by Tcxas l-au,-

Aglecd Finul Judgmcnl - WIA v. Russtll Pagc I ol I

Filed: 3/1412016 3t45r15 PM
Rebecca Capers

Dletricl Clerk
San Jacinto Couniy, Texas

Plaintiff s Exhibit I
Page - lA-
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11 lS'illlrltHI'Oltlj OItDlil(t;D. ADJUD0IjD AND DE(rltE[.D tlrat ih\- 2t']l(r Nlerltrrr-.d

Sctllotncnt Agrcentent reiluhed in thc above cntitlcd nnd nulnbercrl lawsuil, Frc qnd rbc sunrr: is

licrr:lry approvcd by thu Chun and alluf thc tcmrs arrd condir,ions set fonh thercin i]re inuorpo!"atL-d

int.o tlris Agrrc.tl Firrrrl -ludgnrcn! and enforcpablc th+ sanro as if rhcy had br--cn sct iirrtjr ul lcn_utlr

lrrrein,

11"lS f.URTl'lfiR (]lLDEf(ED, ADJUDGED AND D€CRIIJID rlrut. bascd urr thc ltlltr

Mcdintrrd Settlcnrr"ut Aqrccmenl. all countcrclnirlrs'und thild parry elainrs of Dct'cndiurts :lsscllcd

cgurnst WIA in this lirs'suit shull [re, nnd arc ltcreby disnrisscrlu'ith prcjudicc.

11-lS ]jul{1:llliR OltDtrltl:D. ADJUDCF.D AND DIiCR[l]O that,.ltascd r.rrr lhc ?(,,1(..'

Mcr.liatud Sr:ttlrnrcht .{grcrnrent- all prlor nraifilcnnrrcc I'ccs orted b-v.. l)el'entlarrt.\ uud tluc [t)l thc

pcri,rd pnr.ling Dcacrthcr -11.2014 {thc l0li rnainlcnitnrc fi:c.s bcing hillc<i Jii!1ttut\ l()lfi). lrt:

d"'cmcd to itave'bc.en lurtd rn *irll, und oll \t'aten','ood Parku,av rcntals duc i:_\, $ilA tr-, l]cl'crtdlnu

lnrle r lle 30l1 Mcrliated Selllcrlcrrl Agrc'cnrclrt, ihlcd Muy,?3, 1013, utd Agrccrlrcnl ru Lcirsc lrtrd

h4aintriiir tltc \\'ule nvood lrnrkw'ay dalcd .lurrc 3(1. l0l!, and lilcd at Vr>I. ?{)l l{)t13345. prguri I :10+ | .

ct itq.. Otllci'al Public l{ccr:.rds ot'San ,lacinlo Courrty, J'g.xu.s, slrsll be clcctrrcd paitl irr litll.

ll'lS FLll{'l'lll:R ORDERIIDI ADJUDCFiD AND DECREIID rlrur, hnsi.ri rrrr rh* t(}l(r

Mcdiarcd $ettlrrmcrrt.Agrccurcnl. Gcorgc ll. Russcll and Suzaurrc ll. llrr.rscl! sltrll pirf irll lirtur.c

unr-lunl li:cs rrs "slifitrla[r:d in thl-'Walcrr!'ood (ipncrsl \['ai.ranty Dceel ftrr ln].Jl'otr,url)rs tl']s\,

e urrcntly D\r,n. undiurltnyFr()pcrtics thcy ntny ucquirc in the lirtut'c. and thcrcirlicrre.iluin uurrr.t!l(rn

all nntruitl fcus prynrcnts, -l-hc lian providcrl try rlrc dcdicqtoryinstruntcnl$ appltl:alrlc to all .suc'lr

propofl\/ shirll rerrrrin in full fiir'ce und effcct,

l'l ls l-ult"rllt:l( c)l{DERliD. ADJUDcED At{D Dl"icllEt:D rhilt, barcr.l rrii rbc trtli,

Mrtdiat*^d Sclllr*nrcnt Agrccrncrrl. thlt ncitltct Thc Etlrir:irtn l'oundation rror tlrc Llnrvcrsal ljlhierrrn

Chtrrch shallbt rcsportsiblt li.rrany airnttal nraintcnancc dncs irnanyprollprlyeunc:rlly titlctl in lhc

lirnre r.rf "l'hr lithiciatr l-irt-tltdutiort rrtrditrl'thc'Uttivcrsal Ethicinn Cltlrrclr, Rndior purcltuscd in tltc

lulurc irt lhu'nanlc ol''l-hr: l:tltieiun liounclationsnd/or the Unir,cls$l lillricirn Clrurch. in tlrc Purk

Agrucd Firrai ludgirr:nt - \l'1.4 r'- Russcll

Plaintiffs Exhibit 1 Pagc -2-
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Forcci Villuge Subdir,i-rion of the \Vatcmrlnd Conirnunity. proyiricclrhc prnpcny is usud us.r non-

pro{il vcnturc. \VlA rciill nnt no\\'ot in thcfuturr: be rssponsible fbr providing utifitics. pthcr rlrim

lhosc prdscnlly rn placc. for t]rosc] propcflics qlcnlpt fi'onr nnlrUal niirintetrancc ti:cs. Neitlrcr 'llrc

Iitlticintl Fhttttdittirttt nur lhc Univcrsal l]tlriainn L'hurch shall hc pnlith,.d t0 r,Dlc qn itn-v lots rliur

miliflL-'nattr:e l'eei nrc nqr! pniil 0tt pur$uaql to tlris Agrccnrcnt-

ll: lS FLIR'fllfl{ ORDfItllD. AIIJUDGED AIJD IIEC-RHEI) th:rr, hused ne1 illu l(iltr

lv'lcrliirtcd Settluntcnt Agtccncnt- njl inlcr{.rst ol' Dcl-endants in rhe "Watenvorrrl Jrankrvnv' ;rrrr-i

including rll slgns. llag polcs, and other' imprrrvcrrrcnls ihnt urc lr.rcalcd crn lhc Watrrir','onrl Parkrr uv-

shall he'colrveyccl lo lhc \4tflterrvood lnrpro\rmcnt Associatiou. lnc". litr t:lrc consiricrutirrn sctl'rllrh

in tlrr: l0|6 NlcdiaLctl Scnlcnrcnt Agrccmcnt.

As dr-"lilrcd lrclcin, lhrj "W,.rlcnvood ltatkwav' corxisls of tlttc.c sr.-ction,s:

til)

lcd try l-lorrzon DcvclLrFntcilt CrctJ]oritli{in l.l
illc F, Lr.'lrtoncn by lwri Ccncrni Wurrunlv

tlccrls, thu tlrst dattd Malch 5" 1979, rccordcd rn Voltrnlc l[5, Pagr,'63+ r:1'
llte' l)cr-.d Rcc(trds. Sillt Jacinto CLlLrn cvinu 82.,!71 arlc-s ol'
llnd, uhtl lhe second dared April 30. iir Volunrc l9-3, I'n*lc
I 5 I of thq llccd Rcc{rrd.*. Sln -lacintp convcvihs ? l.9r) reris' u{' lrurd. tu rvbich inslrrLtnerrts rclbrcncc is hc.rchy cxprcssiy lrlclc 1.nI
tlcsr:riptiorr.putposcs- 'l'hc tract ol" land is cun'r,rrr)y ou,rrctl by idlsscll. arrrJ
Russr:ll ril]l b5 convcying tlrrr-rr inrcrest in rlris irurr ol' !aii,.t t-r-v Spucjitl
Waranly l)ccil to WIA; and

(h) A tracl oi'lund, hr-girrrring al liu Jtart oitlic f lanc loatl,wuy- dcscriberl in (li
trhove. irr lr'ltcrc lhc Watcrtr'tiorl Pa*itunv it)lcrsccts rvrth 'l'cxus l.lanrr-lrr-
Mtukct ltr-rlrd VfiO. "l'his tract trJ'lartd is tlrrterj bv \J\/lA: anil

(tt A strigr ol''lauqj ltiO leut rn widtlr hituatcd in {hc l{lCIlAlill ltANKllllAD
SUIt\/EY. "A'?(J. Sun iacintn Counlv. Tcras. con.sisting uf bcing 24,J3 uercs
r-rf l,rnrj- n)orr. or lcss. parr of rhc itiSsL: IIARDY sitnvfyl;\^15('. San
Jacittttl Cntrnty. 1[extts. l"Parkwa] East"] antl idcntit'icd h1' llslribit "l]'.
nttuclrctl hcrcto. corlnrcncing ot thc Easl riglrr-oi-rvav rif Flvl 9S() :rutl
t'::tcndirg in an castcrly dircctiort lor a di-stancc of apprciiirnltc.ly 3-(i.14.9-5, flcrrt- rrnd Lrcttrg thc .{illllt-' Fropelty upotl rvltrch Wrltcrrvootl Plrk'uvrry rs
situatcd. as sltow:l upun irnd tlu-cJicutcd l<r the puhljc on Shcct 1 ol'rhg Pllrr r:l'
FrtlltWAY {)NE-[3LOC K I . n suhcljvision of San -lacinlo Crlrrrlv. 'l crls. ls

i\gricd l''tnt,l Judgnrcnt W la r l(uir'ell

PlaintifPs Exhibit I Page -3-
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ord in Volurnc 5. Page 32 gf thc lllan l{ccrlrds, Sarr
Thc tracr of land is currenrly orvncd bv Russcll. and
ing rheir inrerest in rlris tracl lrfi tariU by Sp+cill

lT lS FURlllf:R ORDEIT:EDI ADJUDGED AND DECRFIID tlrat. hasc,J r.rn the lOt6

M"*diated Sctllcrrsiit Agrccrrcrlti lnij'in'adtlition 1o ,ilic convs_yancc ul Dcfsrulunis= irlrcrusl in tftc

trVuttm,ood ParkrtAV as set ibrth irbovc. Del'endafrts rvill convc.lr t0 WIA thi: lSilltaoartt rigu nrr<1 ihc

lunrJ strrrounding thc sign" hctn,e (1.127 acrcs as depicrcd ahdscl lonh by the plar anrJ rhc l'icliinott..

dcscrlntion nttaehed us E.thihit "C". und thc BroFcrty ( BETNG 1:ufl,of a .3.55 acrcs o1' tund, ntolu or

lcsti. sltuatcd in the JllSSE t'lAI{DY SURVlj\', A-156, San Jacinto County.'l'cxas alrd bcin-u t]rr-

sants prepcrly descri,heci in a dced liunr llorvard T, llarstnd to l,lorizon Propenics Cnrynratiiirr.

duted ltcbrult_v ll, lll83, t'ccordcd in Volurnc 229, Page 346 of thc Dccd Records. S'.rn Jucinro

Cr.rttlt1y. 1'cxas, rct-crcnqed lo rvhich instrunrenl is lrcre rrradc lcor all lugai purloses) trn u,liiulr ir i.s

lircalctl.

!:,r rs FLiRTtlltR, oRDERtlD. ADJUDGED AND DLICREED rhur" hasctt an rhc t{rt(r

fulcrJiatccl Scttlcnicnt Agrccntcnt. in atldition lo llrr' convejancc 0f Defcndnnts' iriturcst irr rhu

Wglcrr,ruofl larlsrvuy Eri sut for{h above. Defcndanrs tvill providc WIA qn insurcd tirlc pulivv.

I'j'lS IrURTlllilt Ol{.DEl{tjD, 
'{DJLjDCED 

AND DECRIiED rlial. bascd on thc rtlltr

Mcdiatcd Sc'ltlcrrtet:l Agrecntcltl, that Det-cndants will not put up any sigtrs, toileti. licrrr'.scs, riii's \rr

othcr itcnts ti'ilhirr ?00 ltct fronr thu'buundlry ut'any right ol'iva-v of thc \\/nlcr*trotlPurk',r'irl rrrl

'ttny,\lru1cl in Wiltcnvoori thlt bcrrders on prupen] owncd by Rus.scll..rrnlels apProycd in advancr b_v'

\\ lA; such npprovnl shail not bc unrcasonably rvithhcld. As uscd hcrcin "?ny strr:r-'t in \iy'utrnvootl

lltlt hru'tlc.n on propcny rrlngd by Russcll",ihall includc. lrul rrol bc linritcrl to.'l"r'xas ]i"rrnrr-ir)-

N4urkct 9t10- tlrc \'lurinn Acc!'ss ltord- togcthcr rvith,uny roltls or stlccts irr ilrc lirllorving

subrlivisrnns of thc Watcn,,ood CollrnrrniD,: Angusta Esliltes. Ba^qs Boat llrllagc A, llnss ljr.rat

\iillagc 13. l3r1' llill, Ba-r' llill Point, Country Club Estarps l. Couniry Club listirtcs {1, ( nuntry C'luh

Agrttd lrrnal Judgmcnt ' 11'lA r, Russcll

Plaintiffs Exhibit I Page -4-
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l:st';rtss ill, l'liirrvay Ortu.,Fsinvay Villagc, Grccntrcc Villagc XJ-A, Lakcvicu, ljstarcs. l)arlc l;nrusr-

Piney Point. Putict's Point. Thc Bcach. Thc Villas-'l'ournanrenr Villngc, \\/hispcring.pinrs \/illirgr: I .

anrJ Whispering Pincs Villagc2.

lT lS FUItl'llEI{ ORDERE|. ADJUDGED ANf) DECtqtj[D rhrrr- biiscd orr rhe ]ilt0
lr4acJiirtcd sctllqntcd:t Agrecnrcnt' anrl as betw'ccn lhe pnilicslo ihis lirigurio1.,, thut wlA $iill havs

torill controJ ovcr lhc Walcnl,ood Par*rvayard Defcndarrts ryill nor lillr-rlbrc iryidr \VlA's use oi'rlir

Waterwood Purkrv1r.v.

'lltr,'Court iinds that. bascd on thc 201{r Mcdiatcd Sctllcnreirt Agrccnrcnr. rlurt rlrc lirllun,in-s

pennilncnl injunction should bc entcrcd. and lhat the clcrk ef this courl issuc a wrir rrf injunction.

reslrainin_s nnd enjoining Def'cndauts,.GIORGE ll, RUSSELL, SUZANNE B. RUSSELL. t-tJu

UT{tlClAN I'OUNI)A1'ION. and tlrc UNI!'llRSAL E:llllclAN ('l-IURC'[1. lionr inrcrlering u,irh

thc right,s ol'thc Plairiti{l WATERWOOD IMPROVEMENT ASSOCt,,\il-orN, INC.. arrtl rhiisr:

Fcrsons '.1cling undcr thc tlirccliun ot' Plairrtill', in pcrfbnr:ancc oj- Plaiutilfs llrorvin-u iuitl

Itrainturtitrtcc o{'(;ltc Wltcnroood Parkrvay, ineludilg bul nol linritc<] to the n.luwing and tluinrr:narrcc

ol'lhc \ryutctrn,osd llulkwrry, und funher ths Dclcndants urc ENJOINED fi.onr puuing up unt,.tigns,

toilcrs, hcarsss. cau or ollror ircnrs rvitr,in 200 fcct fronr rhc boundury of rny riglrr rrf r,u,ly of'lhc

\\lutc'nvottil'Ilark*a-y nor alry slrccl in Wutcrwouci that hrrrr,lcr..s on propL,rlv- oll,lrcd by lt,ltssr:ll. {as

dctlnu'd hercirr)' unlcss upprovcd in advarrcc by WlA. rtlrich 4pprovsl slrall Dor bc nurcasrrnably

tt,ithltrlltl,

'l'his pcnrtancnl iniunction grurrted licrcin shall bc cllbctivc inrrlcciiarcll, lnd slurll bc

binding r:tr l)r:lendanls; orr llteir usL'rlls. scrvai'rls. gnrployccs. rrntJ atqrrmcys: und ou tlmsqPcr.sorrs irr

aclivL' cor:lcerr crr participation with thenr who rcceivc acrunl noricc of rlris ordcr by pcrsonnl .sLrr\ricu

Dr olhcna,isc,

11'lS FURTIIFR ORDERID. AI)JUDCED AND DF.CRtil:t) tlrrrr. hascrl rrn lhr -10ttr

,\4r:diutcd scltlerlenr Agrcerncnt, thc prior Mcdiation Agrccprenl of N4uy ll,:ttl? is sr.lpcrsctlctl bv

Agricd l;inal Judg4unr W lA v. Itusroll

Plaintiffls Exhibit 1 Pagc -5-
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this Mcdiation Scttlcrrtr,'nt Agrccment, antJ to tl:c uxtent thal lhe May ?2.2012 Mcdiatcd Setrlerncnr

Agrecnrcnt. and/or tltr: Agrccmcnt to Lcasu and lvlaintain Watcnvood Partrvay ccrnllict"s rvith thc

2016 Mcdiaicd Scttlcnrcnl Agrceneni anrl/or this Agrccd Final Judgnrcnt, thr.'201(r Mcdiarcd

Sctllcnrcnt Agrccnrcnl arrd/or tlris Agrccd Fin-al Judgnrent shall conirol.

l'l- 1S i'L;RTIlElt OttDERED AND DECREIiD thar rlic rhird parry ctainrs of lrusscll anrl

l'leidi arc hcrcby scvcrccl and shall be nur'rrbcrcd CVl3946-A and shall procecd on its ortrr -tning

lbnvard.

11'lS OllDliR.ED An-D DECRIIIID that. pursuant io thc 2{Jl(r l\4cdiatcd Scu,h-nrenl

Agrcentent, cach part-r,' shall bc re.sponsiblc for thcir ovn anomey's fccs, crpcnscs, and cosrs

incurrcd as a rcsull rll'lcgal reprcsenlation in tlris casc,

I1'lS ORDlll{ljD AND DECRI:[Dthat all rclief rcquc'stcd in tlris cass and not u'rprcssl-v

grantcrJ is tlcnicd. 'l'hi.s is a linaljudgnrent. for rvhich lct cxccution and all u'rits anrl proccsscs

ncccssilry lo cnforcc this judgrncnt issne. 'l'his judgnlcnt finally disposcs of all clainrs and all ;:rartics

and is appcalablu.

SICNED rhis -( cla.v of March. ?016.

Agr6ud Final Judgmcnl - WIA v, Russell

Plaintiffs Exhibit I Page -6-
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APPIIOVED AS TO FORI\{ AND ST,IBSTANCE:

Plainrift

WAI'EIIWOOD I M P RO VI-iM EN'I' ASSOCJATION, INC

I

By:

AC]I( B. ZIN4MI:

\-/
APPROVBD AS'I'O FO

Statc Bar No: I I 541 100

14330 US Llighrvay I90 Wcst

P.O. Drawer 1629

Onalaska, Texas 77360

Phonc (936) 646-6970

Fax; (936) 646-6911

Enai | : tk lr.rrr I kr.ic',lst c.\.ncl

TTIOMPSON. COE, COUSINS & IRONS, L.L.P,
Onc Rivcruray, Suitc 1400

l-louston,'l'cxas 77056

Phonc: (7ll) 403-8213

Fax: (71 3) 403-8299

Eurail : crccd(!thompsorrcoc.corrl

By:

rlr\-

Attonrcys lbi- Wiltcnvood lmprovenrcnt As.sociation, Inc,

Agrced Fina) Judgnrcnt - WIA v. Russcll

State Bar No. ?40766,10

Plaintiff s Exhibit I Page -7-
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siltinnE.li. nilFsrr
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llr';
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FIELDNOTE DFSCRIPTION

Stqt': ct Te "tris

CouGly ri'Rart .l.lrry116

[ietpql -1'1.1? acres ollatrr.i silrtiitctltn lhe Jesse t-lardy Survey, A-15n, Sal'r,Jaurrrtri Lurrrrr;,,
I e':tag, altd tieing the sEltttu ltncj cslled 18,104 acres desotjhcrj ;r:l "P;u'c*l 11" Iri ili ylrl 1r.i

Getrrli- l-1 llrLr.stll :rnclwi[e, SuziJnne E Russell, recorded undef trlerll's'l,ile Nri. tj4 l3i.t;:,
Pnfln 5,qDE of the Sar, Jac.inl.o County Orficial Publlc Recorels,,a nd this 18, 1! if re iract t,r:tnrl
il'rnrr1 li;1sii6ril0fly Uescriiled hy rneles end bsUilds as lollows'

U*4tnninn rt a 1/2'' irpir lod:et lrtarliing lfre intersection,rrf il:e east riglti of tvt'ry lirru r-.,i

\AJeleri,v,-roul Farlu,.r1'rviilr tl:ri north right ol way liile of U S. Highway No 190, salrJ pc,ilit
!r:irtq llte srritlltcasl corner of said "Parcel 1 1" and ol ihe herein r-Jescrihrrl l8 1? acrpc afirl
lhe *qr:rt!iry:e.sl {jorner of f}re called 132.7438 acres descrihed as 'lParcel 1" ln.said liUs:;ll
1lr:t+ti,

ThEnee S [JBu 0,"' 53" \^/ 180.00 ft. along the norlh'righl of way line r:f sairj U, S Higliuray
lrlu. 1.9fl, g'alle being the soirlh line pf sardlParcrl 1'!'1 to a1l?" ir,on rod.set maikinq thc
:rcr.Iifi\o.rFii !:or ilEt of ihe her":,in describerj .i8.1? acre traCt and lhe sorrthensl cftrner af ihr.
cdlleci 21 gg acreri descrihed as "Parcel 6" in saicl Rrrssell rteed, sard poini i_lenrg ine
terrnrnel pnrnt,of the v..resl f:ght ai rv,r! llne '?f satd Watenwood Farkway;

fiierr':re t'] 01" iFl' 07" W 223,t10 fi. along ihe,rrest right of way tine cr!s-16 lyVa?en;,:,o,J

Parhway, snrte being lhe ;pnrr,on line between said "Farcel 11r'siid said callrid 3i SS ar;=
"Par.cei 8", lo u 'll?" \r{sr, rnd sel marking the P C of a curve in said righlof vray linr--

Thence Hvt tl3 i-r. tn a noftllesslerly dirEclion along the west righi of way lrqe oi ;;re1
UVaterwooq Par i.'.'r:ry, sattre being lhe qon"rilrgn lrne belwepn sard ''Pgrcel 1 1" arrcl said L:alled

31 95acre'Part*10" iriacurv€tollretglrtnaviligacenlralangleuf d0''04'32",.tlreradru:i
l:erng l?64 00 ft ancj thrr chnrd bears l'l 18" 04'n4" E 879 84 fi. to a l/2" irol-r"roqi t,.t
rnarkirrg t!ir P T of salel ELlrve:

Tlrenre flJ 38'' OCi' 14" E 379.97 ft, -along ihe rvest right of way llne of said Walerwcr:r:t
Pef kvlav, sallre beingt thE G'rrnnron ltne betrryeeri said "Patcel 11" and seid talled 21.!9 rcte
"Plt{r:e,,b'", In 9 li?" lrrin rod set fnarking the P C, sf a curve in said right nf way line'

Thelcc 473.40 f1 irr a flonheasterly directlon along the wast right of way' line ui :ertd

l/Va',€t,lcoti Farltway, sarlre being the common line helvleen said "Prrcel 1 1 " anC said called
!1 ggJ scre "lsarcel 6", in e Durve to the leit heving a cenksl angle of 17" 42' .!8", llte r:l'.lr!,s

fiE11,,;1 -r532.uo ll ?.ttg lhe ctrnr,l beats N 29'15'05" E 471.52 il 10 a 1/2" irilrt li:'r{ sel

Flaintiffs Exhibit I Page .l l-
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lrirtic I ,rl J
'lB,l2 Aqret

rrrerlirt'lg ilie P,T, of satd,Giirva,

-llri,ii.1s N?0'i?3'iU"l..rrloilrltlrervesiii.l;htrolwayltneofsairiWaierwuodP;rrhvi;ry,Firli)f:
lrrrittg lttr.: L:trlnil!{rn lille l'r:lt?Rr:n saicl "Parcel 'l 1" and said called 21 ill iirre "F.qrrr.i F.,", rtl

ti1'l,7l,ift.pausaSlB" trslttodfoundrrrarkingtheeaslcsrflnlonuurnetbellvecn$ritrl,;;.rlli 1

?1 lltlEcrgs anrithe callr.r''|2.,ti03 ecres described as "Pan-.el 5" ln said'Rt,rssr,ll (l;,,,:qi at',d
continurrig:rllng the conin]cn lirle between satd "Pofcel 11" and said nalled -?,tj0.i ncre
'''Patr;,;,:l 5", selrle f l*inq,llrB west right of way linE ol eaid \nJater\,\,opd Parkw.iy, irr :,i,il a lol;tl
dislatii:r,e ui 1002.?3 fl. tc a 'l12" ttott rod sel rnarking the northwest c$rncr nf sniri ''psprnl il 'ltl

:rrtd llrc 11r'rr::ir'r C*:rcl-ih*rl 1f,.i3-aere tract'

Tlltnce 5 rj,!l- 35' n{i" E ?1.10.C0 i along ihe norlh line of sa'id "Farcel 1 1", ovel aFL!;cross
'sard Wnl':nvoorl Parkwity, lr.r a '112" iron rod set niarhing tlre north cornt't1on corrtFr i1r. t','/!i€{l
satd 'Palccl 11t'aird said called 8?,7436 acre "Percel 1", s.aid point ['eing ihe nlill.rtagt
cuinEr tll tl;r hel t,in 'Jescribed 1B i ? aore traci,

Jhenr:a S. :0 23" 56''' \ J 1062.l2 n, along lhe east flpht of way lioe of saic \4/apru.,nsti
Pelkway sahte b=ing llie cr.lntnton line between,sBtd "Parcel 1'l " and:airJ call:rj
32743treci"e"Farrel 1",tr.ra1/2'iroQrorjsetniat'krngllieP.C oiacurveinsaior,rgr-iir:iwa.l
lif re'

Tlience 545 03 it in e solith$jesierly direction along tlrn east right of vtey lirre c,i +ard
V.Vatenvoacl Psth-way, sarrre being the con'lnton line be.tweeri said "Farcel 'L -1 

" erld snrd callEo
8? 7436 acre "Parcel '1", in a curve to lhe right having a centrol angle ol 18" 55' 33', lfrr:
radiusbeinglSrrO.{Jzft.anc! ltrechordtrenrs S?9'51'43"\J'7t1?5Gftr,tr:all2"irerrrr)cl
set rrtrlking tl're F,T of salC curve;

Therrce S 30' i0'29'r \A/ 564,4S fl, alorig ttte eest riqhl of vJay iirrE of s;rirl \Uaiero../oc;:t

Parl"r.',,av, sante heing tlta cornmDn line belween snid ''Parcel 1'l " and said cail*d
S?.7"436 aci'e -'Paicel 

1"., to e J /2" iron rod set marking ltle P.C of a crtrv'.: tn satcl rigi'rt ol wi-ry

irne

Tlrerice 371 52 ii irt n sorrffrwF,siterly Oireclicn along the east riqh! ui wey lrnqi ni sari-t

\ryaier\,l,,.,od P[rIE.yJ"y; sanie being the common line between said "Pareei 'l'l '' altd said cslterl

-i12 7430 acre "Parcel 1", in !q curve to the left haviflg s ceni.ralangle oi41( 17':jG", tlle raLtrtrs

berag 793 00 rt, and lhe rlrc,rrl bears S 1S'40' 41" W 559 23 ft to a 1/2" lforr t:'1 set

tT1lrtitiiltll the P-T, ol said 9llrvel

Thencu" S 0ls,5e'07" I lln45 li alr,ng lfre e-ast tiglil of i.vay litte ol said VVir:rriurout:

Plaintiff s Bxhibit I Page -12-
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Page 3 of .i
1 8.12 Acres

PEirkv/ay, same being tfre cofltmon line between said "Paruel 11" an(i said r;alied
82.743ti acre "Irarcel 1", to the place of beginning and containing within these bounLjs
1E 12 ecres rrf land as slrown on a plat acoompanying this description.

Bearings for ihis tjescrlptiort are basecJ on deed oalls for tlre called 82.7436 acres <Jescribeci

irr deecJ to George ll. I?.ussell and wife, Suzanne B. llussell, recorded under Clerk's File tlo
0rr-1305, Page 5903 of ttre San Jacinlo Counly Oflicial Public Records.

o Surueyor's Certificate o

The abcrve description eras prepared from an actual and accurate survey nrade orr tl-re

ground under my supervision end same is true and correct to the best of my knowleclge and
L ^ll-3tJEttcl.

Surveyed: tvlcrcli, 2016

GEOPHYSICAL LAND SERVICES, LLC / ESM SURVEYING
Texas Sunreyrng Firm Registration No. 10076100
:J!u5 U S lit,rjtl*aJ N':, 59 N Lrvtngston, fexas 77351 Ph: 936/3274296

{*.9*=-,-
Earlirre McLeod,
No 5774, l'exas

;: .,-
,1., ; -, !i \

', tL" ,,-r.

I',. ri' | :

Plaintiffs Exhibit I Page -13-
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FtET"DNOTE DESCBTPTION

,L. l.r!i: r;,i 
-fEl{,r;

trtil,l'r'li' r.r! L,nrt Jatirl;u

bir:ril{l 3"t 73 iii-rr.Ps r,f ii.rird sil\rflleCl itr tfre'RirjrariiiBariltllearJrsttruey. /i-?L', S:1ir Jrrrjrrrlh
Qu'trrly Tr,.r;;rs,Enr-: llettigilreiS0h.widercarlitay!inQwnapWalerwuoct i:arl.v,llylyrriri
r,.nrt t,I f fv't, I ljl-rf tvlrry No. [tfl0, and alsr.r beilg,rJescribed in deed to l'hn Urriv,r-sat l]lrrie,:rr.
Ljhitrrh iecpr:ti-,r.j rrrrclr:rClerkis Fils No. p0147140, page 3080?,ot rlrt f;nrrJiicitiip uil.rrrrri
Oif i'r:rl ljutjlie: ller;ofi!s, nnrl ilris ?4.73 aue trfrct.being niule pallrculiir ly rlt-rr-.r:rjr,;.rJ l;,,r

frielt.':i irtttJ buUrlrls r.rs ferllov'rs'

lit:glnniiiq tit a 5/8" iron rrrcj iouric rnsifiin{l lhe intersecticn oJ llre solltr rilJhl of .^y;ry lirre r:i
sslil Wt1en4,ocril Pai'kway utith ihe FFs'l riglit,of rvny line of [: ,Ul l.ligfrway Ncl $,:ti i":
Eftovllt rrn tl-re plal r',1 Walert'ttood Parh ForeslVillaqe rFcorcleiJ itr Volrtnte 7 :Parlr. i rf trir
.3stl Jautlilv County'ltrlut Recoids,.sair] painlheing lhe nrostwrslei{t cDlnr:;r uf llr,. i:ir,-,r

0elrgnSlr.+ ae 'Urrrr,',:itir.lr:rl Reserve Al' on said Watenvnod ParB Fornsi Vrllage plet ,i-,;i
ihir incsl inuilrr','r-s:lr-rrr curFrr ol the lretein riescribed l4 73 acre traci

Tliettlir l'l 14"1.i7'u0" VV 2tllr 00 !1 alonglltreaal rrghl of waylineols;iid F frl flr'-'ir,,vev
f'lo.00C tu a'i/2"'irun rud set rriarhiqg 1:ru rror{lrryesl c{.,rnel of ilre lrrrrern rl;,c.-itherj
24.7'J :irr:rr ttir,;i illld iltl 5,',p11.,979st corner 0i tlle calleci 10 actu):t tlrrrflfib,ed ils il?'-i
Slxtr:-irn tn tli,r3(j io tlrr: Fltrtcian Foin(littinn recorded under ClerFi's File tlo. 21t14i'141
Page ,j05tt5 oi :uirJ O;-ie ial Pubirc Rercords

I-irertie N 75" '1t' {)ll" E {i10, l5lt. ulong tlre not llr riglrl uiwey line ot sii,li V'lalelr'.r1,,,r
Pilrk'^,3i, srrnl,= l,eilg 1|rc soul.lt Jlne ol seitl called 10 acfesi \ad 1l?'' irun fod sl't !Ttnrl:i,iri
iire P C ':i :+ urrivE rn sairj riUhl of way lir-re:

Tlrr-rr,:q 15id.59 li, li an ensterly dtrectton along the t'lorth tlgitt ol way lltrE p[ s,:.lirr

Vl'i3ltsll\rcto/l Partwav .same heing the souih line crf said called 1U acrec, in a cu,-ve kr rl;r,
rigl',1 lraving a b6rliral angle of 31' 5'l' 08", 'llrrr rndi!t$ being 2790.99 ft. irnd the enord lrEar:
5i:l;i"11'?F"E'153GrjZft. 1rla112"ironroclsetrnarhin0theP.T oisaitl c{rrv*;'

Tnenie $ f{t'' r,5'52'E ?475.20 ft, along llrr; norlh right of lvay line ei said V.JniF','rrtr'l
Parlivlay, cLrnl|Tlon rn part vyrth tlre sot-rth lines olsald called 10 acrr:s, Watenalood Lal'i.Visw
Fs!i'il.1s a srrl:r:ir.risinn trr s;rid Sarr Jacrrrto Liounty, aS shoWn on lh(: plal reCorded rtr

VDlunteT, Pt-r1-re a '.-.,f saiC San Jacirrio Countv Flirt Records,arrd tl tr crrlled 0 t)(ll) acrt:
i3cscribea :'rs ''Tro:i Fleven" in s,ald deed to The F_thician Fourrdaligrr recclrrjed urrri*r

ilerE's Filr= Nr:r 20117141. l-,age 30905 of satd Official tlutrlic Records, 1o lr 1/2" itilll loti
Ssi marking tlte F C. ci a cur're in said right of vray line,

Plaintiff s Exhibit I Page.l6-
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l'it1trii ,i- r,l .l
24.i{; i\r;rt-t

f- ll'tr,:,- ulb-il1 ll irr ;"ttL uasletly dittillicrn along lhe trrrdh 1191i1 ol yiriy llne rJ :;ml
WaNerv,,,,orl Pnr'lir',lay. ni )nlrltnn irt part r,/ith lfre $irulh lines oisairJ callgi 6 00 .tures ; rrlrJ 111L

7 44? ar:trrs rje$ur'iLreei in tleeql to Waterworjei'lrlnlional lrsgociates 1.,.F rnr:ntdrrd Ufi{L,r
tllett':'s t rle Nr: Ui-L{71J Ftage ?267 oi setd OfficialPublic Finoords, in a culve to tlri\ iiilt,r
f t:+ving ; i,''..nltit1 ,rtrljlq ul ?.7t'llJ'43" the,ladius hr-;rng :t730,{J2 1i, arttl ifr? i-.tri'r{J b,',rirri

5 5B'*15'tti'' 1: 'i5't tJE il tp at 1/!r'irul rsd selmarkirrg ll,re P.T, r.rfsaitjr.:rrrv;.

.ll'r*r,r.r 5.45''15'tlrt" [ 889.qfl ft alorrg thi norlh right of 
'ryay 

line cf rAiit \1/,rlr:-.rryr,-rlat

| ':ilFfvery, sirnri- br-.iR-fi trre Eotrth line al said 7.442 acres, 1o a :1/2" irorr roC fc.urirl frrirrl iiirl
{1tr nrael *Fsti-r lt Grrn ttr oi sald Watetv"c,od Plrku;ay, sant€ berrtg a wi.''.lct1t crtr:ri"l r.:,1 'tl ri-'

Jti:$li4sr.'rr:r:r.iusr.'rtl:r'rlrrdrudioGgorgeFl Bussellat[Jwiie,$Uz:rnncf-tlsseli rzLrJrlr,l
.il V6lurt-,r 31:1 Plile liEtl irl sald Ottcial Put:lie llecords;

^ftrance X 44" 4rI'51" W. alonq a WF*tFrn line ol snict'flilssirjl3$ 934 ar{er, irt lil5ij ir

pHBS a rli,iltr''lrl rflQrllrmgnt fo0nd r-rrarking lhe nrosi npflhern co.Fner of the fic i[ yrtjii'.

lrr':{dv/;?y Es$Firtt*nt ln,lvv,l aS Bob Christitsri Road, ai 76 i;fl h pass arilili,:r c6ilcfii',
lTii-1i1rlnl{:i1l iotil rtl Frii,'hirrq tlrti ntost wr'sleril Cofner r:f said 0-0 lt. lvidrl rirarlWay eas..inctrr
:rrrti ll tr: ,,rG el r:rjrnllldn cornef bFtween Sairj Rlrssell 3$,91i4 srrres end llrrr t:s lled 341 ":,:l*:
, ii:: -'trri,:l ir r tlr.'prr !r- 14 erlnel l:t L, RUsrr-ll nnrl Marjorie H. Russell recorrled rn Vlltrnrr" ?-! :1.

ilase b-ti) oi sard Oiircral f'r.iblic liecorrJs, arrd conlinuirrg alonc a line nisairl nalir:rJ l-]47

JJ:r+s,inlll nirrtel,Jistar'rr':r'of 1e000il loal12"irOnrodsetmerklnqtltpniostEortlir?tir
u{rlr rer $i **irt \a'rat*n;;rJurJ F;irhvrav atrrj an irtlelior corner oi said called -14'l acres,

ili ;irniil'd{5'15'tlv''Y/ i}lt{'r 5t--1 fi irkrnurlrcs';utlrriglrtol'wavliireLrJriiri\l Wait"n:',' I

lrirt Il ir,rr y , 1]olrrl n(j rr tl l i)HiI w rtll the nofth llngs cl Sald ca lted lj41 aures And -$nid Wfll{r woi'r'l
Fn.h l-r-rrrsl 

""/illi.jJ'ji 
to a 11?' lrcn rod set rnarning lhe P,C eri a curv* irr sard riEltt rrl r'ri:i,

litre

Tlrr.f rlr. i30,75 lt, ;rr a '.",,ei'5!r''rlt direction aluilg tl-re soulfi r.iglrt of r'+ry lrlte,-!! st,,!

Vy'r:tcnqooE Frarrkvrav, :"arrrr being rhe north line of sairl Wblerwooci Patk l-oresI village. rlr

a curve la thF leFl lravrlrgl a central angle of ?7'! 00'43", the raditts ceinq 1550 0e ft nnd llit
r.h(rrrl tlr-nr; I'l lll' 41=,'3ti" W 724.rJ0 n to a 1/?" iron roci sel rnarklng the Il -l- r:,1 sr;r)rl

uLll'/e;

Tfrencr ll 72" 1 5' 5;?" \^J '1475 ?0 ft. alorrg ttre sourh right of way line oi said Wlrl11!\'r(,'t.''-l

l-r;:rLr.v1y, 1i-'me lrerng tlre rrorih lineoisald Waterwood Parkf6li':StVillaoe tn il'l/?"i{Llrl
f+d:el nrarklirq ilte P.C. of a nttrve ln said righi of WaV lrne, said poilit being the t'r'rih
cornrlron cornEr heh^,reen L'-lt;5 and 0, Eloch 2 Of S..rit1 WatefWood Patk Foresi VitiSq.-

Flaintiffs Exhibit I Pagc -17-
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Page ii r:1 3

21,73;\ires

-[lrgrl(l(: 
1,tir0 52 it ttr :in westerly direciirin along thrr south right oi v:rt]y lirrr: ni:;air!

Waletrr"noel P;irl.;lvAy, sanle being lhe norih line of said Wilierwocld Park Forest Virlluc, rn

a curee lo ll're lell havrlrg a r:*niralangle 0131u 51'0U",llrrr rardius being ZLilg.gg fl, arrtj llir;
cltord tr*;rrs I'l iili 11' 26" l// 143V.A4 il. t0 a 5/8" iron tori fountj rrrsrl..irrq the t,.'l r.;f :-arr,l

cllrvc.;

'l-lrnnr:f;:;7553' 00"VV 5U0 lSft.alongtl-resouthrighlof r,vtylincotsaiitVJalerwrirttl
Parkv/ay, same l"ueinr; lhe rrofih line of satd Waterwood park Foresr Villaele, fo a 3/9,' ir:tn
rocj founci niarl.;ing ilre P.C. of a curve in eaid right of way line,

Titence :r1,4? il. irr an srLr.illtwesterly clirecliun rlong t}re souih right of way firrc r.,i sei'i
VValerwooci P:rrlu,/r'r1,, sanre l;eing ihe nonh line of said Walerrvood palh Forest Villagr:, rn
a crlrve to i.lte left lFl;tving a cenlral angle of 90" 00'00', the radius bein_g 20 il0 ft. qnd ihr:
cncrtcii;ears S30"53'00''W 28.?Bft.totheplaceo{beginningandconleiningv.,rilril
thr-::t; !pi116s ?4.7.: acrcs oilatlJ as sltown on a 1:lal accorttpanying iirrs Cescripiion.

Beurirrgs 1sy ilris riescri;.rlion are based on plat nalls as showir orr the plai of Vr/irrerwo,jtj
Pirrk Forc.sr lill;rge rec.,rdeC in Volurne 7, Page 7 of th€ San Jacjnlo Corrnly plai [ieuoros,

o Survayor's Certificate o

'fils al-ruve dcriiri;riit"in wa6 prepafeci from an actual and i-lccr-jrate sllrvey mirde orr Ilre
grourrd r"t,rtrJc:r,'rty slrpervisrorr anrl same is true atrd cgrrBct io the br:sl oi rrv kttcrrvlcriitr:t
arriJ belief,

$urueyec' h4arch, ?010

GEOPI.IYSICAL LAND SERVICES, LLC / ESM SURVEYING
Texas Sr.irveyinn Firrn flegislration l'lo 10076100
':,2q5 U S flr!lvru-v lrto. 39 l{ :-ivingslon, Teyas 77351 Fh: 936/3??42SE

Plaintiffs Exhibit I Page -18-
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FIELDNOTE DESCRIPTION

Sirrtr", of lexar

tji rrrn!!, ol Siln Jar.into

lJritrg tl-'l?7 rt:t;, ul JrrnrJ irriilalr:rj in llir.Jesse Hardy S,urvey. A.156, San Jecirrir Corit:1,/,
l:f::,rs, ah,'j h*irrg ou1 ni lhe called 3 55 acres.descrihed ag "Fourth property,'iii r:tr.rrt !ri
(;r:nrge l'.1 Rrrssel! and Sltzanne B, Russell recorded uncler Glerks File No t)tl_sEHlt
Page 18/0lirtf liteSarrJacintoCountyOificial PublicRecdrcls,$udthi+0'l?iaca.etr.rrl
Lietrig nrrle pattrctrlatrly dpscrlberj hy trieles and trorrntjs as iollor..'s'

'r1{'!Jkrilitr! iil rr 1l'J" ifrn rorl sei rharhrng ihe norr'heast corflEr ol said cqlled 3,5r :.rcrus rr rr,j

!ire tlnrlliea$t c{'rrneI oithe hetein descrjbed 0 '127 acre tract, localed atthe inrerscr:rtui:

':i tlre soulh rigl:rt of way line of u. s ltigfrwa.y No. t00 wjth lhe wesr righ! of way llne r::i

lralnietta Road (a 'i0 ft. wide rgadway easenlent), iatd point bears S 89" 48' 38" \,-:V

G2,{i7 t1 ir+llr .<r :iill" ltett tnrl tound markrng the nonhwest corner of the r:alll'rJ 4 7:i ar:es
,rir,.;-'l'i1166 hi cieed !u Gr'nrge H RUssellend SUZanne B, RUssell recrrrclecl rut'l+l'Clrrrhr's
File No 04.G435 Page 28319 of said Official Public Re.cor-do;

Tltence 1:i 57 ti. ;:long i!-rr ensl iine of said called 3.55 acres, sanre,being the wesl rir,1r'rt

cf vlny lrne ui lard Painrellp Road in a curye to the riBht haviil0 a r:pnlral anlrle o:
f:l | 54' 5?", ll,a rndius berng 266.68 ft and the r;lrorrJ bears s 1g'' 54' 3,q" W 1l 57 lt iu
,r 1l?" irrrr; rod sr:t rr,rarhirrg the P;T of said curve;

l-itance S 2 i":2' DE" l/V 1.q 55 Il along rhe esst line oi said called 3.55 a!(es, sarne l.reur:l
llle f,'.riisl iigirt ui r.;ay lrrre of said pnlmr.llc, Road, lo a1l2!'ircn rod,sel marhing the n]osl
€rsisf r'1 saulhria:r LLrl ret of tl te herein .Llescfibeq.l 0,127 aCre trect;

Tlrerrce S 89'4f,' 3?"' W 14.55 n, over And Ecross saicl catlerj 3.55 acres to a i /2" rriu so!
r!rrrki;vg air itrieJ,i+r conirr of the lrerein rlesuribetl 0,127 acre lrac.t;

Tt ,+rire SlJ0'rf i'2!"E.]4S"ltt,oveiaridacfosssaidcalled355acresioali2'Trrofi rl,.l
sFl rJtaIl\il rg tlte nrost'sou{rern sou'theast corner ol the hersin described 0.127 arre lr.=rcr

l'lrrrice ,S ll3'4li':ld" W f i0 66 fi over and across satd called-3.55 usrus to t't 1iZ" ttrij
sel n;tarkitrg ihe s,pr.rllru,resi corner of the herein rloscribed 0 127 ecre tt'aet.

'[hr-lrce l{00"1]'22"Y,/44.51 fl,overandacrosssaidcalled3,55;rcrestoali!''InLls*t
ntarkinq tltrs rrt'r'llr:vgst corner of the hereirt'rJescribed 0.127 ncre trar,t, located on the nutllr
lin,: of .qirid csllc,d 3.55 acrr s;me being the soriih righi of wny line of qnid U. S I lt5lltvr:,v

f..la'l 00;

Plaintiffs Exhibit I Pagc -21-



130 Page -23-

Pa5re 2 oi 2
0.1?7 Acre

Ttrenr:e N Bgu 48'38" E 136.09 fi. along tlte north line of said called 3.55 acres, sarrilu,

[reing the soullr ri51hi of way line oi said U. S. Highway No. 190, to tfre place of b.egirrrirn,J

attd oortt;:inirrg riritliirr the.se bound s 0.127 acre of land as sl'rown 0rr the plat acconrpa nyl rg
lit is desr--riptirrrt.

tsearings ior this desr:ription are based on deed call for the north line of tlre callecj
'i.55 acres described as "Fourth Property'' in deed to George H Russell and
SUzanLre B. RLrssellrecordecl under Clerk's File No.00.5580, Page 18783 of the Srrrr

Jacinto County Official Public Records,

o Surveyor's Cerlificate o

I'he above c/escriptiorr tt'as prepared irom an actual and accurate si.rrvey inade on tha

';liound trrtder my suparvision and some is true end correci to the best ol rrry knowledge
and beliel

Surveyeo': lvlarch, 20tl 6

GEOPHYSICAL LAND SERVICES. LLC / ESM SURVEYING
Texas Surveying Firnr Registratlon No. 10076100
3?05 U S Hrgirrvey No. 5-q I\l Livingsion, Texas 77351 Ph: 936/327-4296
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Frn6:fii11ypis D fitrsh Law

\\r..\TER W{.)OD Ii\tPR$\, F f jnNT
ASSOCIATION, INC.

v$.

GEr)RGE ll, fttlS$EI.,T. snd
SLIZ:{ NNli ll. RUSSI:I.t..

936'k?35x3330

Np. cvl3.9r6

IN THE DISTRICT' COUBT OF

s.AN J ACl NTO CCIUNTY.':t"tj xAs

4I t?It fl,DIcIAL DISTRICT

0r120/?018 rt!:07 g17E p.ES?/005

lq Ep t.A,:lie!L.s lilTLEt!4 EF l.A aREE r\4 Fl{T

'l'he prrrtit's h1-rero ngree lo settle pusuan! tp T.R,C.P Rule ! | , All panies agrsr ro \\Ei\,r
nrrltce,and prescttmcnt,

As uscti irerein "Rustell" mcans GcorgeH. R-uSsefl" SrrTn6ns B. Russell. llrr, Erhician
Foundaliorr nnd the tJnil'ersal Ethjcinn Church, :t\r,'lat, rneans rhe p,/nt('ru,o{1(i
Irtt pr:ovcme nt .A rsnci;tt ion.

3. Thc con.sidcralion l0 be given for rhis sctrlemenl is a folloqs: The ahrrt.r entirl.'rJ :rnrl
nlJn]h('red pendinp lar,,'sttlt rvill'iie sertled uprrn ihe follos'ing lerrns ancl condiri,,rns,

A. Rrrssell rvill disnriss its tounlerclaims u'ith prejrrdicc ngainsl \\/lA. WIA rrill
dismiss ali claims allegeil in riris lawsuir against Rrrssr:!1.

R l\ialr.ntrxrd Pru.hrvav consif-edrhe_fqllor,rinq.thlec nnnions:
i1. Beginling ar US 190, rhere is a 4 lane highwa-t'rhar becomc_s a I lane

highu'ny, 'l'lris is an i8 acrc plot including rhe right of u.cl, and rncdian
Ir is,currcnlJl,osned hy Russell.

h. Frnm tltc beginning of rhe 2 laire high''q1' ro FIt.{ 980. t}re prirpenl- is
or,rrre d hr' \\,14. lt will hr described as ,'lhc WIA parkrvav,'"

rl. Frorn FlvI 980 10 the C,lUb is a 4 lane highryay. ThiS is a 30 rrcre plrrr
including the 180 foot right !-rf \\aJ- and median lt is crrrrenrll, preg6l fr,'
Russell. end is crrrrenll-v on lEase ro WIA for 20 1'r-nrs srlrtinr in l{)ll

C- tlJL.\ rlill pav to Russell rhc sunr ol'One Million Dollars tS1,000,00(|,00lrrithrn
une hundrcd zu:lr.i lrvcnr,v- {120) days for ritilhin 30 days of aBprovul of titlr pLrlici)
ibr purchase of oll intfrcst of Russell in lhe Walenvood P:rrkrval'. togerher rvirh rhe
iSiltboard sign and the propuny [to bc sun'e-red a1 e xpense of \\'l,A ) nn rvhich is jr
localed, loP.g1hp. rvith a right of tval'acccss to thc sign. 1-his ngrreemcnr inclLrrles
ull srgns, l-lag poles, and olhcr improvements lhat arc Llcatcd on lhe \Vslerr\,rrrril' Paikn'ay.

t0 ! 6 \lediat*i Sinlem*nt n r:reenlt'nt
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D

E

ii

.l
a

Tl-,is rele+se run-\ ro rhe benellt oi nll anrirne,l's,
rhareholde rs and Faflntrrs rrf each respecti\'€ paflJ'

l0lb h'lt,diarf ri Jfnlfotenl .n!.rFmfr;l

ilE€nts, employees, offirr'rr:. dirr:cti r;.
^?an1," as [sed in this rc,lease inclrr+irs

I 5/ Pase _25=

936x295*3390 01i20i20'l€ 1!:ll7 nlTE P 0BgiB05

G

Rr1s5rll uiil prolide \\'lA a Special \l nrranl1' Deed ro ull propertl,rnnr.c)'r".ii rrndrl
this ii4cdistinn scnlcment Agrecmenr, togither *;irh proliding an insurcd rirle
polic-r',

fiursEllrt'illnqt put ul an] signS, toilers, hearsgg, car.s n.rother itcms rlilhiii20U ft*i
Fonr thc houndaru of nn_v right of rrey oirhe Watenvotrci Parkway n+r rut)' sttr!r In
\V;iiembnd ,that horrleE on prcp€rt-r- n+ned hl' Hirssetl, unless apirovsrl in rtlg.r,rre
hv \V1A.

Rttssell trill pai, irll future annual fees as stipu)lted in the S':ucnr,rd General
\1'lrr;rrrly Decd and rhereirfter remain current on all nnnull fees pal,rnenl5 \UlA is
q'i.ti\ing eny rri;tirrg cl€irns for rnaintenance fees a'llcgcd in lts:First ,,\nren(jeri
Pctiiion

Russell $ill dIoF qn,r'irnd all claims for any damu1,.e5 llrar lralc hcrrr irllc:*c,l r":r

coul.n-l lrave :been altrgrd by Russel,

IJnlh sides *:ill hear iltr'tr orm legal cons incuned irr this lirigarion

The prior lr4edintion Agreemenl of Mai, 13. 20!2 is sqperseded b1'th:s lr'ledjarrorr
Sntlrlrncnl Agreemerli. and ro the ex,tenl thal lhis Medjared Senlemcnt ,'\glgslnrpt
conllicts'.

I.

J- \\rl.A uiill have uititl rnnrrol ol,er Ihra Waienvood parkr'",31'clnd Russi:ll itill n,-rt

intcrl'ere rlith t* lA's use of rhe l6relcnryood Parku'a1 ,

ld. Neitlter'llie Ethiciun Foundation nor lhe Urrir,r'r.snl flhrgian Chwr--h i!:;rll hr
rssPortsibte tbr an1 gnnus! mainrenance dues onan)'propcrr)'crtrrentlJ- tirl,:,J in thr' nfltlle ol'The Etlucian f'oundation rqtl/or the Llniversal Ethicinn Church, rri
purrhnsed in rhe future in the Par.k ljorest Villuge ].leirhcr 'l'hrl [r]:irmn
finrrndnrion nor rhc tJniversat lithician Church.sfrall bc e'ntitledlo,vnir rrn iJr:r, lDts
thot mlintenalcc fccs arc not paid on pttriuont Io lhis Alre€ment

11l3 -zfovc sqvlrd rnrl numtnred cr-se shull be resolred by an ngr-ccrJ jLrri-rmenr
jnc'rr-Forsri!:rg the above lenils ud conditions lo be approved nnd rigned b1' all prrirs nnrl
rheir coirrr.crJ

The rr*tpcctile plnics lrltrcr lrr rclcasc, discharte, and foreuer hr:kj llrr othr'r franl hirrnl*ci
lrom zur-v and tll clainrs. dem+nds or suils, knonn or ltnkno$rr, fircd cr r.rrnlinF€nti
.lirluidatcd ur rrrrliquiclated whethcrornor assened in the nhove case. hs rrl'thistinrr', i,i-i.ing
frrrm or rcl;rrcd to lhe c\"cnrs and tran,saclions rvhich are lhe srrhiect maucr nltbis cnse. anil
as set ftrrth ln lhe ahote tcrms nnd condifirtns.
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irnnjtinnnie D Rush larr 936x295x3330 01/20/?016 1 t :47 il176 P. 004/805

ull named panies to rhis case.

1, Fiach signatorl, herero $iarrams ard represents:

.4, he or she has authrrrit)'to bind thc pirnics for r+hom thar sig,narory acrs.

B, rhe claims, stlits, righls and/or inter€sl! +'hich are rhe subjcct mausr hriero are
nlTed by rhe paQ'assening samc, have not been assigned, transferred or sold rnri
are free,fioln encumbrtnce.

S. Irlnintjil's anorney shall deliver drofts of anr lurther setllernent documcnts lo the o(hsr
perties hy Februa4' I , 301 6. The parties agree to cooperatc rvith each other in rhe dralring
and execut on of suclt adiiitional documenls as are reasonabl-r'requirqd to implernent rhe
rerms and spirit of this agreemenl.

9- This agreemenl is made and performable in San Jacinlo Crrudl-v. Texss -dnd shell be
uon$lrued in aecordance with ths laws of the Srate of Tcxas.

10. Each signlrtory tu thi-s senlenenl has entered inlo it frecly nnd udthout duress afier havinp
tonsulted rr.ith protessionals ofhis or her choice. Each party herclo has hccn advised b1'rhe
lr4ediator ilrat the Mediator is not lhe atlorney for any parr)' that cach should hsle rhis
agreenlinl revier|e d bi'lhat panyls altomc)' prior 1o eXccUiing it.

I ! . This N{ediared Sertlement Agrc']menl will be subjccr m apprgr,al by rhc Board oiDirecrors
o!' WIA. Prior to such Board action Russgll shall n6y1 publicll' disclssc nr disl-uss thir
It,fediated Senlement Agreemenl nor lhe tBrms of snme.

SICNED on January 18. 2016.

PARl'lES;

tl-au:tilL

W A'l-l :R \\IOO D IMPROVEt"lENT r\SSOCl,{TION, INC,

l0 l6 lr4ediorcd S--nlement Asreemcn!

By
l^
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Fron:Bennie D Hush Law s38f,z95)k3330 81/20i2016 11:47

Del-endants:

GEORGE H. RUSSELL
SUZANNE B. RUSSEI,L

and the Universal Ethician Church

APPROVED AS TO FORI\IONI,Y:

-|RAVIS 
E. S, JR.

Stare 541 100

USTNS & IRONS

APPROVtiD .AS'I'O FORN{ ONI-Y:

C..1r.\TREI-1-, CUS, LLP

IJANS BARCUS
StarpBar No. 00793i02

Attom€r' f-or Russells

20 I 6 lvlediairrl Sett l.nrrnt .Aprcemenr

THI: E'I'HICIAN FOUNDATION
UNIVERS.A.L ETHrC tAN CiIU BCH

. R(JSSELL, lndividually and on behalf
SUZAIINE B. RUSSlll-L, I'he Erhician Foundation

THOI\,IPSON.

CORY R
Srare Bar No. 240766'10

Law;-er for Plaintilf
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,' ( No:cv14.902

WATERWOODIMP.ROVEMEM * IN TI{E DISTRICT COURTOF
ASSOCIA.TION,INC. +

*
VS, * SAN ]ACINTO COLINTY, TEXAS

rf
'+

+ 258TII JIJDICIA,L DIST,RICT

PLAINTIFF'S EXHL'tsTT 2

Plaintiffs Exhibit 2 Pase -27-
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GEORGE RUSSELL and

UNNERS.A.L ETHICI4N SiURCH.
Plaindtr

1T ATERWOOD IMPIR. O\EMEh?T
-{ssoclATroN- rNc-.

Defendanr

258U JI.ID]CLAL DISTPJCT OT

N.THEDISTRIC.T COURT

SA}I JACINTO COLIhTI-. 1E}LA5

MtDIATION SFITIE \4ENT AGREEMETI-I:

The paities hereto agree to settleputsua.nt10 T3-C.P Rule 11- All parries agree To uraive

ao:ice and preremuiqql-

,4s iLrsed herein i8usqelll" minn5 Ggorge H. Russell €nd ihe U-niversal Ethician Churph-
':lilTAD pqaas tbe Waterwood Improveraenr Associatiou. "Gause No. CV13,-946i' refers
to the lawsuit between the panies, qettled bry qpdiation oq Januar-r' 18: ?016 and

formalized in that cerTain 'lAsreed Final trudgment" signed md filett on Marph 14.2016.

The consiiieratio! to br given fer tbis settleqeut is as follou's: 'The 4hove emitied Eni
oumbsred pending ians'uit will be slttled trpon the following teros and condidpas:

A. The prior Mediffion.Settiement AEreenrenr of January 18, 20t6- i'r Catse No.
CVil,945. shall renain ia firll forcr-xrd --ffeet;

B. RussEll itill nonsuii all'cl,ai.os ailsged in their la.wSuir without prejudice aSainsl
U44" W]A will nonsuit fl slnims aileged in this lawsuit without prejudice againsr

No. CtrtJ4.606

+

tl

+

+
r|l.

{a

I

2.

),

C

1016 Medr:rEd SsJrEmEnr Agr*m.nl

D.

RusseII:

The cwrent Wounded Wauior Cemete4' Sigu. (''WWCS"). rVill be lamoved
conternporansousll.' with the irrslalladon Bfihe new si-sn;

The tinillCS will be rq]rrcqd wilh arilA de5iped uroughl"iron sign wjth letters of
comparaille size' The nelV sigl rryill have ihe rilording'Veterans Cerner'ery'':

Russell qregs 10 contribute up to $l .000.00 for the cosi of the lrrought irOn si-sr

and WIA wilt pa,r' ar;'additional srrol.:nt, ifanl', over 51,000-00:

\rlA will purciase i I "no respassing / priyate propirt)' sigqe- slze6 10" x 14'' and

shall have permission of, Rrrssell Io enlsr tbe properq' to inSqll rtre signs oa

IIaTe i

mer;U25rag162:52:54 PM
Rebecca Gapee

,District Cleft
San Jacinlo Counly" Teras

Plaintiff s Exhibit 2 Page - 27A-
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J

t'?

properll- ol RusseJl borderiug Warerurpod park_$,s1. il rhe agproxlmare locai,ion
slroun bf, E$itrir.'-4- attacbed herel :

s, wtA
shall sized 10,, :r 

.14,,and

have Shbod:oods and shall

Tlte abor,e sry-lej and numbered case shall be. resolved by zru agreed modon for nonsuir.

benefir of all anprne].s- Egenis. employees. of6cers. directors_
of each respgctive panr,, dPanr5.. 

e. fu.i in this release include;
ase-

Eactr sigratoq' r€pr'se'rs: (-qJ he, she sr
rhe panies for acrs and (BJ the .lui*.. ,
vr'hich are thg s are oWed'h-vthe palD, sss
assigned ralsferred or sold and are free tom .n"uoftr=r,"u.

srA's sJrcrnEj'sball daliver drafu of arr3' fwiherseniernenl dosuDenLs ro the ot}erparties
b1' seprember l- !016. Tbc panies 

"gt"i 
ro coopelaT€ uiih each orher in tre A;fiJ;_- ;;

execution ofsuch additionaj dogumenrs a" ar" reasooab!1 rcquired ro implelrrenr the iersrs
ailri spirit cf this asr€eirenr.

This agreement is made and performabre in san Jacimn coung,. Texas and shail be.consFued in accorciance with tbe lar,r.s of the $tare of Tsias

Each signaron to lhis settiement hns smFrcd inro it freel-v- aqil withour duress aner ha'iqe
cansulteti with professionals oihis or her choice. Each parq, herero has be"" ra-l*+-ui, tii
It4ediator rhat the h{ediator is not the amomey for an1' p""* ttur each should heve this;lgreemeqr revie rved h1'fhar parf),'s aBomeJ, I oiq, fo .".a*iug it

h tfte evqnt of an}' dispute over.the-closing tiocumenLs asricipaipd t.c. thli Agreenrem such
$spute shall be submined to Bennie Rus[- wtrpse opinion *o ,:r"j 

"r 
a$. dispure :irail'bc tiinriing on the pariies.

Tnis lr'leciiated scnlement-Agregment n'ill be su'oje4 m approyal b3. the Board ofDireerorsof l'\rl'1. Prior lo such Board ection Rurselt stralt nor iubiicll iisclose or discuss rhis
It4ediared SenJsrnenr Agreen:eut nor the terrns of satne.

t-

D
D

lel

1ltl

:01 Elvl{d'alqa iH'lriFil Ag'rmF Ilorye 3
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SIGNED or .August ?4. f016.

PARTIEJ;

APPRO\iEDAS TO FORM AI\D SI]BST,,$'CE:

Pieintifr:

CI{I-TRCH

fnriividirirlly anct brl behzrlf of the tJniversal Ethioian Church

APPRO\TED AS TO FORM ONLY:

?016 f'fudierad ScRlerncrlt Agrecmcnr flqre 3

''\--

Plaintiffs Exhibit 2 Page.29-
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A}PROYED AS TO FONM AND SIJBFTT${CE:

DefenSnrS:

\IATERWOOD IMP" RO\rHffiNJ ASSOCIATTO}{, INC,

APPRO\GD d.S TO FORh{ ONL]';

!".ryan fOr Walerwood InrprovBmcnt Assogjatton, IhC.,
Defendint

?01 S Mrdiarid 5rrlct'linr "lgrachenr firrye 4

''\=-
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,' { NO. CV14.902

WATERWOOD IMPROVEME.NT * IN ITE DISTRICT COURT OF

ASSOCIANON,INC. +

*
vs. * sAN JACIISTO COUNTY, TEXA,B

*
rF

cH + zsgm fl,lDlcl4l. DtsTRrcT

PLAINTIFF'S EXHIBIT 3

I

'(r
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WATHW@DDISK4AMEHST 
CTCT E

SERTTFIED COPY

257 48STATEOTTEXAS *

COLINTYOFSANJACIMO *
0{- 5955

sATERlt/ooD IMPR0\EIVIENT AssocrATIoN" INc., a'Torar Non-profir coryorarion

qnd PrDpeny Ownlrs' Associalion as defined by qhepri 209, Tcxas propcrqr Cnde, hcreby filcs lhis
t:lgnagEment cedificatc as reqtrir6d by Section 209,@4, Tcxas propedy Codc:

l. Thc iram! of t}e srrbdivisiol is: lryilgn/ro4 which is comprisod of numcrous

scctions, as idcntificd by Exhibi! "A' and ,,8- 
bprero.

2. The name olthe associalioo is: Walcrrvood Improvqrnrtrt AssocjatiorL Inc.

3. The recording tlata for the srgdivisiols arc *tachetl as Exhibii r,A".

4' Ttre lecoiding drita for lhc dcclarations are attachett hcretli mdkcd Erhibit .r8,,.

5' The maiting adttress of the associatio4 is or the iume aa. mailing addrcss of the

person maneging lhe assOcigtion is: loe Moorq Executivc Dircctor, 6? Watcnvood

Huntsvillc, Tcxas ?320.

6' other iriformarion thc sssociation consirrers appropriale is: current Byraws zre

att4ohed her$to as Exhibit ,C'.

SIGNED this zZ clayof May,2004.

WATERTOOD I}/PRoVEMEMT AssocIATIoN. n{c.

EVAryS AiO |qTCHENS, L,LF.
I.AWYERS

P-O. pRjqy5R 310
cRovttolt, TE(AS ?5845

A TRUE COPY
DAWI',I WRIGI

'{

i HEREBY CERTIFY
T, COUNTY CLERK
I COIJNTY, TEXAS

Plaintiff s Exhibit 3 Page -2-

SAN JAC] -1 
-



V3 P-age -36-
28045995 llge ? of i9

SERRFIED COPY

\-,, 2n74s
STATEOFTEXA$ T

Couhrfy OF SAI\I IACD.IIO r

Thcir6owiustrirrrrntrv+racloodlCcod&Fefsnt rs_byJACK:Znn ERM.qft*ncsid€b.r

rf 11'ATSR.1t0OD nAnOvmrrSrEI AB$ilCtATiON. NG,r op thi.r l 
-7 S, X.rr bfMer, 2004-

*^T€8!+,oo{},DlSotat AiAOHiEw cEi &

'\=-
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X,ECOBDING DATA FOR SUSDTVISIONS

Augusta BtatEs
Bass Boa t Villirle
BayHill (replattCCEtr)
Bay Hilt Point
Beach

Couritry Club Estates l
CounFl'Club Estates tr
Courrtry Club Estates III
Deei Creek l
De€t Cie€k g
Deer Credk 5
Deer Creiki
Dier Gredk 9
Deq Cre€k 11
Dder Creek 13
Deer Getk 14
Fairw.y One
Fatway Vilqgq
Greenbire Villngp I
G:eenh€e Village 2
GreFnheq Village 3
Greentsee Villege 4
Greeitsee VlIIage 5
Greeribee Vttt,rge Z
GreenEee Village 8
Greenaee ViLlageg
Greenbee ViIIage l1A
take View Estates
Park Forest Village
Piney Point
Putt+s Point
Shottish Fins
ilomarnent Viltage
ViUss (replatt of CCE 0
lVhispering Pines 1
Ittrispgring !{ne I Reserve A
Whispering Pines z
Whispiring Pihes 2 Rssqwe F
Whispering Fines4
hthispering Pjnss

OETNFTED COPY

25750

7 Page 3
5 Page 28

4 Page ?8

5 Page %
6 Page 6
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o " NO. CV14g02

WATERWOOD II&ROVEi\4ENT * IN TI{E DISTRJCT COURT OF

ASSOCIATION,I]VC, *
+

VS, * FAN JAEII{TO C- I]NTY, TEXAS

GE-ORGEH. BUS.EXL and .]

tNr\tER$4tETIilCIAN'el{U-RCI{ * 25gm l-I/OtcIAI, EJSTRICT

PTAINTIFF'S EIro.IT 4
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Corporauons Spction
P.O.Box 13697
Austin- TerEs 787 11-3697

Articl es of Ineogporation
Aniclps OfAmeadment

Phone: (512) 463-5555
Prepared by: SOS-WEB

Plaintiffs Exhibit 4

Office of of State

The uqdersigned, as Seoretary of State of Terns, does hereby certifu that the attached is a true and
oorrect copy of eaoh dqoumefil on file iuthis office as described below:

WATERWOOD Iil&ROVEMEM AS $ OCIATION
Filing Number: 3 1 01iE0 I

t

In tqstimony whereo$ J have herer,rnto signed my name
officially and causedto be impressed hereon the Seal of
State at my office in Austin, Te*as onMiry 01, ZOI?-

Roiando B- Pablos
Secrgtary ofState

Comc vitit us on lhe inlernel at http:1t\,1y11,,s6s.s!dte.E,us/
Fax: (512) 463.5109

TID:10266
Dial; 7-l-1 for Relay Services

Document: 7324901 00003

ib^
Roiando B. Fablos

SecrlarJ ofState

IuIy 25, 1972
March 15, i973

Page -55-
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ARtrISIES OF TNCOnPORATTON

OF

HORTZOX \EIiI,AGES I.ilPROVEMEIIE ASSOCTEI

lle, the UhdefE,lgned natural perEoilE sf tbe age of

twdnly-one ysirs iz, more, at least twp of vrbon'b.re clti.senE

of the State of Texas, actinB aE inco:rporato:rs of a eo:po-

rati-on uncler the Iexas Non-Proflt.Oo:rponatlob Act, do her.eby

adop! the foltrowlng Artlclep of trncolporatlon for E;lrch

corp.oration:

AMTCI,E ONE

lhe nanE pf the BorporatloE (whien is berelnafter

called Go:"poratlon) iE SOPJZON -X]'ILLaGEE rlIPRorrglENE ]ISEOCIAIION,

rNo, \

lrnTrcLE RWo

?he Cgr1:oratlo1 iF I non-proflt colporatSon.

AIITICIE THNEE

period of lts ilu::atlon l-s'perpetual.

AIftreIlE FOTffi

The purpose iors puzposeE f,oF whlch the cgr.porBtlon as

orgardzed are:

llo prronote and rievelop the conmoD good and social
weLf,are of t.he people of a cpumunity ana J.ts enrrlrons to
be developed on alJ- o:p a portlon of the tracts of latld
spec1fica]-ly ilescrlbea and recorclgd 1n Vo]-une 127 at PaBe
533 of the Map Resorals of San Jdelnto County, Teras and 1n
Volutne ZI]3 at PaSe 6gtl of the Map Eecorcls of }Jalker County,
Texas, pl:esentLy egnEiFtlng of 24;399,96 acres of lanclr rne?€
gr 1ess, protrlded, however, only those portions of tbe above
desc::lbed p:roperty as shail hereafter' be actua]-l-y subjected
to en agfeenent of covenants, eonClitlons and 

"estrictlonssupporting and benefltlng the Cor?ora.tlon, togethet wlth any
eddl.tional 1and, 'uhlch nay hereafter be subJectetl to sueh
agneernent of Borenants, condltions anal ?estr1ctlons Bupportilg

Plaintiff s Exhibit 4 Page -3-
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and beaefi;ing lhe .Corpor:at{o1., dd aclopted by resolution
of the Boasd of Dinecf,om of the CorBo:ratlon, Ehal.] be con-
aldered aE auch conmullty (aff of such propertV ie bereln-
afbe! refe*ed to as the ItPropertlegrt) axd the pr.oper
obJect of tbe powers snd pnrpoEes of the co4)oratlon,

}llthout ll-txlt1ng tlre foregolng genprat state.nent of

pu.rpo6eit, th€ Corpotattron shal.l hAne tbe fo].lowj-Bg specLfiB

purp9Ees;

(U ?o atdr pronrote, and gi.novld.e f,6!, the
establlshnenti ailvancenent ard petpetUailgn of
arlt and al]- utl-iltles, dy3tBir6, Eerylces anil
f,acJlltl-es for tbe ?rope:'bies whieb teud. to pr.o*
mote the generaS- xel-fene of the lnhabttanEs wtth
t'egarrd to health, ea.f,ety, eilueatlon, eultu::e,
zrecreation, qdlmfo"t or oonv€rll-€nce to the extent
ard l-n thE ma-uner 4egmed iilFsirable by bhe Board
of Dlneeborrs.

(?) lto operate and ruai.ntain or pnorldc
for the opengtion and mefttenance of any propet?-
tles whlch tray be fron tlrne to tj,ne dee.l.gr-lated.
pr conteyed to the Corporation for the operatlotr
errd mEi.ntenanc€ aE ereas seryfng the gene:ral
uelfare of, the inlrabltaitE lffth Tegard to heal-ib,
safety, eclucatlonr, cuJ.tqre, reereatlon, eomfori
and oonverlience.

(3) tro. ex:force r,'1 1 soven?xts, reetrJ-ctlons,
reservationg, serv'itudee, profita, LieenaeB, con-
ditlons i ailreerDents, easeuerbs atd 1'iene establtehed
for the supPQrt asd/or beneflf of thF Colppratj.on,
or uh1ch Lt nay be legal-ly entltled to enfor:ce, and
to dlsburse arrd use the p:roeeeds 'of any sueli cherges
aEd to uEe and dl-oburse ary fuEd8 whlch nay esne

. into the hands of the Corporation for tbe pro.rnotlon
of anfl and a-11 of the pu"poses of tbe Oorporatlon
in a lalqfu]. nigr:ner d.eter,nlned by tbe :tsod-nd o,f
Directors "

tlt) To do,4ny and aaI J-awful- thlngs ard asLe
that the Corporatlon rnay fron tlne to tlner 1n Its
dlscretj.on, deen to be fot' the benef,lt of the
Propertles ?ind tbe tnhabLtantG thereof pT adlraeab].e,
ptoper or eofivenlent for the pronoilon of the l-nfer.-
est of sald lnhebttant-s ry'1th regard to health, oafety,
edueation, Gulturer recreationr comf,or,t ef, convenle4oe
of s4ch comrnunJ-ty.

The Corporatlon s.ill- take aciion to aecolpl-ish tbe fo::e-

Eoing purposes only uhen and if sucb aetion appears, In the

'-2-

Plaintiffls Bxhibit 4 Pagc -J-
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' sole and abeoLute dlseretLon of the Soard of Dlrectg?g, to

be tieElrable and feati.ble.

ARTICI,E I|TTE

The atreet addr.ege of the lnitlat ::eglslered offlce of

the Corporatlol 1s Republle Nailonal Banlt BLd.e, , c/o CT

Corpo:ratlon gysten, DallaFr Texas 75?01" e.nel the aane of

the lnltlaL rreglste:r'eti ag€nt of tbe Cor?ol'ablon at sueh

addrees ls CT Cor"poratlon Systen,

ARSICI'E ST]I

Bhe nurxrber of dLr:eotors eonetltutlng the lrittal Eoa:rd

of Directort 1s ftve (5) and tire naaes 41rd addressee of tbe

per?sons who are to serve as the lnltlal dlil:ectore are:

Joseph Tlman 44oo nast Bnoadway
Tucsotlr Arl-zona 85711

Stdney Nelpon r 4400 East Broadnay
Eucson, Arlzona 85711

RusselL C. 1{11de 44oO nast Broaduay
lFDcEon, ArLzona 85711

Leona:rd E. SteeLe 41100 East Broadrray
cson, Ailzona 857LL

. Alrred r'ehtonen 
i#:"::"i,1;::l"figr*

ARTICI,E SEVEN

Ibe narres and adidreeses of tbe lneorporatotrs are;

Robert R. Randolph 2L00 Flrst Clty Natlonal Banlr BJ-dg.
llouston, l[exas 77002

Norman D. Ratifo::de Jr. 2100 I'lnet Clty Natlonal Eanl< BIdg.
Houston, Uexas 77002

Robe::t J, Baohrnan 2100 Fi:rst City Natlonal Banlr Bldg'
Houston, Texas 77Oo2

-3-
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ABIIC],E EIGHT

Except aE may btherwlse be provlded i.n the byla.ws,

the Bqarcl of DLrectors of the Col:'Ilol3atlon is expressly

authorized to alten, atflefrd or :repeal f,he bylawe o:: to

adopt new bylawe for tbe Co4ror,atlon wlthqut any aotJ-on

on the parb of the mernb6ro.

' IN HITNESS WtsEBEof'5 we have he?eruto pet' oui hand6,

thls 25th day of JuLy, 1972.

STASE OF TEXAS

COUN,TJ OF' HARBIS

s

s

certl-fy that on the 2bth day of JtAy, a9f2. personally appeared

bgfore ne Rober.t R. Randolph, Norman D. Radford, Jr. and

.Robert J. Bachfian, who belng by ne first duly E4orn, sererally

ctecla:ped that they a.,re the persons Who slgned the foregotng

d.ocunent es incorporators, and that the staterneats therein

sontalned ane true.

ISEAXI
DOTENA SI{AW

Bollry nubllr ln snd lor Hams County, Te(as

-4-

t, rfr\Joo^ l-lr S , a Notary ?ubalc, hereby

Pub].lc ln and for
HaJrlpCountyrTexap

Plaintiff s Exhibit 4 Page -6-
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CONSENN EO USE O} NAIIE

TIORIZON COTIMUryTTIEB IMPROYEI{ENT ASSOCIATIOil, INC.,

a Terae corporatlon, he:reby consents to tbe organlaation

of E0RIZON VILi,ACES lilPRolIEl4ElW ASSOCTAJION, INg. ln the

State of fexas.

IN WITilESS I,{HEfiEOF, the sald ITORIZON COI{IIIUN]TIEF

IMPROVEMENf AESOCIATfON, INC. has causedl thls congent to

be executed oh lts behalf by ltt Tice Preqldenb thls

21st day of, Julyi 1972.

HORIZON SOIUMSNflIES IIlIPNOYEMENT
ASSOCIAITTdN! INC,

THE STATE OD' IIEXA8

COI'NIY OF HANRIS

1, H. c. Ivlcoi-endon ' a Notarv !ub1lc, 4o
her:eby certify that on thiso ?he 2Lst day of Ju1y, 1972r
personally appeared belore me A'Lfred tehtonen, rcho belng
bJ me flrst duly Ewo?n, declared tlrat he is the Vl-ce
Pnesirlent of HOruZON CoIUIUTNITIES IMPIOV${E!_{T &SSOCIAEION!
XNC,, that he signeA the fo3egolng docunentr And that bhe
staternente eontalneci thereln a?e true"

$

$

Issni,]

'/ e vltu (A '

Nota::y PubLlo ln anri for
Xa:rvlsCounty,TexaE

H B. M6CLEiIDON
Sotiry Pubhr m snd lor |lsrm 0ourrry' ldltl

o. "f -d Lehtonen, T3-ee President

Plaintiff s Exhibit 4 Page -7-



Corporaions S.caion
F.O.Box 13697

-Austin Texas ?871l-3697

Arti cl es of Iacorporation
Articles OfAqendmeat

Phoue; (512) 463-5555
Preparedby: SOS-WEB

Plaintiffs Exhibit 4

Office oft of State

Comeyisil us on the internel al http://w+vrt.sos.6tale.b,us/
Fax; (5l2) 463:5709

TID: 10256

i trt
Pagc-61-

Rolando B. Pablos
SecreAry of State

luly 26,1972
March i5, 1973

The under$igned, as Secretary of Stare of Texas, does 'hereby o€rtify that the attached is a true and
oorr€d copy of eaoh,document on file in this ofiioe as described beiow:

WATERWOOD IMPRO\EMENT AS S OCIATION
Filing Number;, 3 I 0.13801

In tgstimony whereo{ I have hereunro signed my name
offcially and caused to be impressed hereon the Seal of
State at ny offse in Austi4 TEXas on luIay el,2017.

Rolando B. Pablos
Secretary ofState

DiaI: 7-l-l fgr Reiay Services
Doeument: 732490100003

Page -8-



;
the fotrlowing Aqticles of Arnenitrsent tp itr Articl-es of Tncotr-

poration, t{hidh shalges the name of the cor-pora{1:lcin.

t. The narne of the carporatj-on is HORIZON VtrIJrACES

IlrPRovElrdNT AssoclarxoN, rNc.

2, The following anendnent to tlre Artlcles of IncofEora-

tion iras aalopted by the sole menber of the oorporation on

February l-5 r 1973.

Artjcle One of the Articl.es of lrrcorporation is hereby

amend.ed, so as to read as foll,ovrs;

ili\a[rcr,E oi{D

The naile of the corporq,b.ion (which is here,inafter
callcd Corporation) i6 I9ATERIIO0D IUPIO.IrEMDMI
ASSOCTATIONT INC.r'

3. The asenrlrnent was adopted .rn the f,o11owing manner:

Tlle amenqment vra6 gdopted by consent in writing by all
mernbars entitl-ed to vote with respect theJieto.

Dated: Feb;ruary 16, 19?3.

I{ORIZON VII.I,AGDS IMPROVEMENT
AS

lbl. 
P^ge --62-

Itelen Netbelhut

Plaintiffs Exhibit 4 Page -9-
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TTIE SEA,IE OF $RTZO.NA S

COgNry'O!' PIljfA S

L1
hereby
petsonally-appeared befo:ie ne

ttre day. and year 6efore wrltd,en.

(Nptaiiaf seal)

_a Ngtaty Publi.c, do
of Februarf i ,1973t
TtrIvi?\N, beirrg dqly

My oronjlssion errpiret, {:ll'13

Page -10-

:

Plma Countyi Arizina
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" NO. Cvl4.gqa

U/ATERWOOD IMPROVEMENT + IN T}tr DISTRICT COURT OF
ASSOCIATION, EJC, ]
VS, + SAlr{ JACINT0 COLINTY, TEXAS

tf

GEORGE I{. RUS$F|LL and +

U{NtrRSALETIIICI.AN CITTIRCH + 258TH ITIDICIAL DISTRICT

PLAINTIFFOS EXHIBIT 5

Plaintiffs Exhibit 5 page -t-
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\VATERV/O O.D MP'ROVEMEN T
A,SSOCIATION, INC.

vs.

GEORGE H. RIiSS-ELL wrd
UNT\ruRSAL ET}UCIAN EI-IURCII

IN TI{E D]STzuCT COURT OF

SAN JACINTO COTNTY. TEXAS

258TH IUDICIAT DISTRICT

PIAINTIFF'S EXHIBIT 6

(
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No.0Vf t I 14

WATERWOQD IMPROVEMEM
ASSOCIATION, INC.

vs.

GEORGE H, RUS$ELLarrd
S Uzrll{t''lE B. RUssEtL

rN 
.THE 

DISTRICT COURT OF

SAN JACINTO COUMry. TEXAS

4] IT'I JUEI DISTfiICT

t
*
I

t,

+

*
{

TO TFIE HoNORAtslE ruDGE OF SAID C.OURT:

WATEhWOOD MPROVEMENT ASSOCIATION, INg, brinp rhis acripn complainirrg

ofGEORGEtl. RUSSEiI,and SUZANNEB.RUSSELLandfilesrhisplainriffsOriginatp+titioa,

andfor caruc would iespeetfully showtire Oourt rhe foltow[ng:

A, I)fuc0vcry Levct

Discovery in thrs case is intended ro be coniluetgd uoder level Z,of rulc 190 of the Texas

Rules of Civil Pr,ocedure,

& Prthr

l. WATERWOOD IMPROVEMENT ASSOCTATION, (rplaintiff'), ie a Te,ras Non_profit

Corporation and ip thc plopert| owneri association for rhc Walenvood.devcloprncnt

suMivision inSan Jacinto County,Tcxas, as sridsubdivisionisdepictcd upon a platfiereof

recorded ln fhe Plat Rscoids of San Jacioro Corury, Tcxas:

?, GEORCEll.RUSSELL,("DefeldanrGeorgeRusiell"),wirhamailingqddressofl4gt t9t

Srrei" Huntsville, Tcxas tli40, Dcfcnilant George OITI rn, ptocess al

PlaiotiFS Sgh"l perhioo

PLAINTIFF'S OruGINAI.'PETITIDN hON

Prgc I

Plaintiff s Exhibit 6 Page -2-
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at thatadclress.

SUZAIINE B. RUSSELL (!'Defegdsrt Suzarrue Russell'), wi&r a mailing address of t40l

19e straet, riuntsville, Texas 27340. DefendantsuzanneRusselr rnarybe servedwirh process

at that address,

Defendants George Russell a+d Suzanne Russeli are collectively refeired to herein as

"'Dc.fendants":

C. Plaihtitrs Erhibits and Definitions

The following exhibits are inoorporaled hercin byreference the same as iffully copied aad

set fonh at lengthhereiu' C€r6Aed Copies of these documenti will be intoduced into eyidencs at

ldal.

Exhibit
l!'o.- Ditc

1, 2/13tr979

4.

2. st30/1979

3. 6t11tr9?9

Plaintilf S Original petition

Document

Plats (ref,erred to herein a.s e?lat'J forFair-way one- Blogk l, filed February

13' i978 at vol 5, pages 32 and 33. page 33 of the plat sets f.oflh the

roadways from us rfighway 190 (refened to helein as.usl90 parkway,)

and from Farm-to-Market 980 (referrecl to herein as .iFMgg0 Farkwat',)

"Easement" dated May 30, 1979 from Horizon properties Corporation and

Horizon Developmeat corporation {referred to herein as .De1,e1olrr') 
to the

county of san racinto, state of rexas, filed ar. vol. Ig5, pagd 16i, Deed

Reoords, san Jacinto county, Texas (refened to herein as .Easenenf,)

Minuies of "commissioners' court Docket", Regular June l !, tgZg,

acceptance of Easement to roadways in precinct #4 from waterwood

(referred to herejn as 'iAcceptanoe')

Plaintiff s Exhibit 6 Pagc -3-
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+. 1l?8181

s. 8l7rlz000-

6. 2124/20(J4

7- 7t2212009

7t22t2009

7128t?009

June 201 I

!'Srimm,ary Judgmenf in Cause N-o, 6768, entitled ,.Horizon Development

Co5porration, et al vs. Al&ed Lehtonen, et ux'r, ftom the 2y gr}' Judicial

District court of Ssn Jachto county, Texas (referred to herein as 'Trlo.

6768,!)

"Deed lMitboul warran8'from Hsrizon Properties corporationto George

fl. Russell and Srzounq B. RussplL dated August 31, 2000, filed at Vol.

2000-5582 pages 18791 elseq, oflicialPublic Records, sanJacinto couuty,

'l'exa.s, concerningproperryof easemgnt from FM 980 (referred to hereia as

'DeedFM980")

"Gbneral warranty Deed (with vendor's Lien Retained|', (referred ro herein

as the "Russell.deed"), Aom Lehtonen lnvesheds tr, Ltd., to George H-

Russell and Suzrne B. Russell, dated Febnrary 24,?004,fi.1ed at Vol. 2004-

1305, pages 5908 et seq., Offioial Public Records, San Jacinto County,

T'exas, concerning, in pu4 the conve;ranse of the US190 parkway

'?greement tq lvlaintaiu Waterwood ParlrNry" ftefened to herein as

"Agreenenf'), betWeen Waler-wood haprovement Association and San

Jacinto County, Texas, filerl Vol. 09-4818, pages 18604, et seq., Of,ficial

Public Records, San Jaointo County, Toxas

Minutes of Commissioners' CourtMinutes forJuiy 22,20;01

Letter to George Russell withuopy ofAgreement, sent certifiecl mail, rehrm

receipt requested

Photographs

8,

9.

10.

FlaintifFS Originul Perilion

Plaintiff s Exhibit 6 Page -4-
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t.

PlaintilFS Ori ginsi Petitiqn

Plaintiffs Exhibit 6

D. $tatemont of Facts

The Plat (page 2 ofrheplaq recordedatVol, J, pqge 33 ofthe plarrecords) esrablished ryo

roadway easem€nts frrWat€nl,oocl Pmbn'ay: (a) au easenent extendihg Z,4ZS.z1feet from

FM 980, with a u,idth of 180 feet:'and (b) an casernent extepding s64.4g {bet fro61 us

Highway i eO, with a widih of 1,80 feet ar US 190, aritl ending with a width of 290 feet,

Tlie Plat dedigated "1o the public use the roads and to r:tility corspapr'eso both publie and

ptivale, theutilities€asementp,providerlthatall.utilitie.s shall beunderground utilities, and

rhe tight of the utility oompany siralI be limited to ingress. €Spss and regress for

.maintenanga, repair irad cbnstnrction aad the right to him i:rte,rfering hees and sbruhs- [See

Plaintilts khibit No- ll.

on May 3Q, 1979 rhe f)eveloper conveyed t.o sar Jacinto coulty (the counry'J an

"'Ilasgment'' ofcettain roails in the Waterwood cornrnunity, inclrrdingthe wo portions of

the Warcrwood Parkway iqvolved io this r;outroye,rsy, lhe Easement *GRANTED: SOLD

and CONVEIfED" to the County lian Easqmelrt for pub-lio Road right of-rvay purposes,

including the right to construd regonstruct, ,asislairr, and use public road and streer

f,aciliries thereon upoa over and across aii ofthose streets andloads shoum and described

upon the subdi$sionplats ofthoseportions ofWaterwood, situated in SanJacinto Countr

TeNast'. .,{nong the sheets and rsads were the portions of the Waterwood Pgkway iiom

FM 980 and LIS 190. [See Flaintiffs lixhibitNo.2].

As required by law. the San Jacinto County Corunissioncr's Cor.ul voted to aocqft rhe

eelsement on Juue 11,1979, and has maiutained the road, with oonuibutions lrom WlA,

since lhen. lsee Plaintiff s F;xhibit Nri. 31.

J-

Page -5-
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Streer lights were installed on ths parlnuay i:r l9?g_lg7go w the.reabours, and tbe

Wateru'ood National Counlry CIub thergafter paid ihe elecbic. bill. The light poles wnre

ir cxistence when the Rr,rsselt fanjly bought tlre parkway propeity h 2000.

on January 28, I98!, the l{onoratle John hdartinb then Judge ofthe 2d 9u, Jrdieial Distict

court, sigued s *'grrrnrnaryJudgmenf 
inNTo, 4T6g. [see plaintiffs Exhibit No. 4]. This

sumr:ogqy judgment provided, in part as fsllows:

..,the Court having s oa fiJe, together with such
afrdavits and argum followingfiidings offactanJ
conclwious of law:

1, ivision,in San
Jacinto Co

recorded in l/oluae 193, page l5l, Deed Records, San
Jaciato Countf,'Iexas;

Plaiutitf S Original perition

Plaintiffs Exhibit 6 Page -6-
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5, Upon executiol and delivqry of said d. e€ds
Plaintiffs conveyedall oftbs abuttingoontiguous lanils rr: thrc
ea3t ald west boundaries o,fthe Di spuleii Tracr to Dsfendanrs.
Anacted herctp is aBlat of the above described prolrcrty or
which the propor,ly conveyed on March 5, I 9i9 is deiigour"a

April 30, .19S0 is
eingthetract ly,ihg

6. Said deeds are glaip, cl.ear ancl unaarbiguous
on their frce;

is no cvidmss rliht the depds wixe
t of nrmral mistake- To tbe cotrtrarv.

igq {Parcgral,h 1{l of PlqinJiff*' Ortgin;i
Peu'tiou) corstiture a judicial admission that Defsadanr-s iave
cOrsistenrly maintained tbet.-title to the Disputed .fract 

was
conve-ved to tbem hy said deeds.

8. Baning allegations and. evi.lsnce of, fraud,
migrspr€sentatiqn, accident or muhral misteke ,n instumeni
clear and unambiguorrs ou its or
refornied. The o Jy allegalion is
i-n ftainfim' pleadings (First Count of plaintiffs' Originai
Petition) whereih ir sutes that ii 1..was ircr its,intention t.
con'v'ey..," the Disputed Tract to the Defcndsnts, and in the
Al$davits attached to Plailtiif-s, Morion forpartial grrmrnary
,ludgmenr- Inlight ofue fiacli4g in pa1qgraph7 supra this izn

I, A conveyalce of lartd boundeil by a public
higfmay earries with it &e fee to the c€nler ofthp road,;nbss
the inlerence that it was so intended is rebutted bytbe exprpss
terns of the glant. 'lbe deed in guesrion here, althciugh
Executed so. mstbirtren (1 3) months apafl aad bytruo differeut
ftesidents of Plaintiff oorporatious, each state in plaia and
clear la,tguage !'This sonvsy'nce is firriber made s-ubject ro
any and all vdid easem,ents insofar as the sarne affect the said
property but iscluding all of Crantor's rights and interests
with respecl thireto and inthe lands cove.red thereby.',

Plairrilf S Orjginal feririon

Plaintiffs Enhibit 6 Fage -?-
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Plaintill-S Origm ut periiiolr
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3. The easqent.infavorofrhe COUNTy OF SANJACnffO

ords qf San Jacinto Co.irnty, Texes.

6- Aiound th,e year 2000 WIA puchdsed cement poles and ha.d Sarn Housron,Electric

CooperativaCompany (,'SIilEgO-') rpplaoe thsrh ar WIA's cost as rbey rr,ere all rotted

wooiledpolesthatbadtreeninstalledin.the 1g?0sandth,eWat€re/ooclNaiionalCoiratrv Club

continuedto pay tbe rronthly cosi ro SIIECO.

7 - $ubsequent to rhe above actions regarding thg Waterwood Parlc,rvay easBmgnts; on August

31. 2000, the Deveioper sold to George II. Rwsell and Suzalne B. Russell the uncieqlying

lHc simple- easexnent ofthe P.atkraayidentifred orrlhe Plat The "Deed Without Wagariry',,

conceininglheFM 98Oparkuay, containedthe $andardlauguageregardingbe.ing subject

to exisfing easements oirecord, and fiifihcridentified the iand *as 
shorrar upcrn zurd dedicated

ro the public on Sheet 2 of the Plat ofFaiirruay One-Bloc.k I ." [See Plaiotiff s DxhLibit No. 5] ,

8' Subsequent to tbe above aptions regarding the Waterwsod Parbvay easem€nts, o.n Febnraty.

2V.2ir}4,Lehtonen'Investmenrs U, ttd, soldto Gerge lL Russell and Suzanne D, Rrisscll

Dcrtain ProPgrry in Ban Jaciirto county, Teaa$, by Gsneral warranty l)eed, fiIed ar vsl. 04,

1305. pages 5908, et seq., Olficial pqblic Racords of gan Jacinto County, Texas_ [See

Plaindff s Exhibir No. 61.

9- DuringthemiddleofJanuarYz00g,thewaterwoodNatiouaicounuryclubhed'sHncour:r

offall ttre sheer lights that lhe Waterwood Na{ional Countr-y Club was payrqg for on rhe

, 
Farkway, Marina Road. anil soms on Larrobe. the total uumber of lights was about l?6.

A cornrnittee from $IIA toured thcso areas at night and decidud for seourity rcasons it worrJd

Plaintiff S fln-ginal Psririo-n

Plaintilf s Exhibit 6 Page -10-
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r0,

be best if the account was iiansfe{red to WIA so tlgy could rennain on" SHEu-g then

changed tbe biliing on 108 nfthese tights to WIA; the 18 lights that wsle aot irarlsferred ta

WIA werc lights onftF Farkway fromus I90- rryhiph rhe Bogrd did not feel were beneficial

to the 
'Wateirvvood 

Commuoity.

In July ?009 $tlA and the County of San Jaciuto, Texas, entered into an "Agrsemerlt .to

Mainain Waterwood Parlcrry3y", This Agreemenl was approved and executsd by fhs San

Jasiritocountycomrrissiondr'scourtandbyTVrA* llheAgreementwesfiledJuly2g,200g

at VoI,094818, pages 18604, et seq., Offi'cial Pubiic Records of$an Jacinto County, Texas.

The Agreemepr proyided, in perl as follOws:

'the County of Sau Jaciirto and tbe Walenvsod Improvement Associatioo
herety aglee as follows:

1 . t his Agreeiuent is efectiire immediately aqd sha[ coatinue uitil such
time as either parv grves the other parq thirty (3()) @ys writtcn
notice of i$ in'teat to tenrrinate this AgresmenB

2- vlAagrees to r,naintain ihe watenvood Farhray easemont , from us
Ilighway 190 tbrough to rhe end of ihe Waterwood parkway at the

. warerwoodNational Resortapd Golf clqb, byplanting vegetatiou,
rnowing grass, cleaoing the right ofway, aod illuminating some otall
the ifieet ligfots,:all at WIA?s e)-cpense:

3' Any mowing of the Parlovay shall be at the sole discretion of $fitc

4, The planting of vegi;tation and cleaniag the tight of way of trhe
Parkway shall be in the sole discretion of UrI4;

5, Tteparties agree to indemai$ and holdhar-rnlessthe ofherpartyfrom
any liability that may arise &om their actious ia furtheratrae of their
rights and obligatioirs under this agreemenq and

6. This agrcernent is pffective upoo the date of the al4lroval a..,,d

execution bythe Warigrwood ImprovemeirlAssociatio4 Inp. and the
County of San Jacints,

Plai n6ff S Original Pedtion

Plaintiffs Exhibit 6 Pagc -11-
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ISee Plaimiffs Exhitit Nos- 7 and gl,

10. By lefter dated July 28,20Q9, notice of the.{gr€ement was given to Defendaats of lhe

Agreemerrt. [Seeplaiutitrs ExhibitNo. 9].

1 1- Notwithstautling tbe Agrterneot, Dgfendants.have sst upol a course of action to inlerfere

with the rights of 1MIA Under the Agrcement. Ttese bave inaiuded interfering with

omployees of sIlA and contastors for WIA- Mosr recently Defendants interlbreil with

WIA's mowing ol'the Parloray, lursuanT to the Agreerneat, and also plzrced. a sign qn the

waterwood Parkruay sasem€nt al Tarm-to-Mark Road No. 9g0 sbti4g ,bdrate road taver

atyour o$r risk.?'.Further, Defe4danLs, orpersons acting r.rnder his directiorq has painted the

Waterwood granite signs at the entralce to the Vy'aterwood subfivision. photographs

evidencing tbis is atached to this peliriou as plaintilf s Exhip-it No. 10,

E. Cause of Action for Declaratory Judgment

I 2' In suppon ofthis caqse ofaction Plaintiffincoiporates parpgraphs D. 1 tbrough D. I t hereo{

rogethsr with all exhibits filed hereto, in suppon of fis request for l)eclaratory Judgmenl

13' Plainiiffrequests ths Court" pursuantro Chaprer3T, Texas Civil praprices and R.emedies

Code, ro declqre what the rights of WIA are pursuant to the Agroement, a.s concens ttre

rigfuts of $IIA to use and maintain the Parkway pulsrnnt to the Agreemenr,

14. Plain.riffrequests lhe Court to declare the rights, dutiss and responsibilities oflh" plaintiff

underthe Agreemeli to Use andmaintain the Parkway purs113il Io the Agreemen! together

u'ith the iights of Defendants in relation to lhe egsement and Waterwood parkway in issue.

Plaintiff S Origl'nal pstition

Plaintiff s Exhibit 6 Page -12-
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F. fnJunctile Rslief Requested

h supportofthis cause ofaction,?ltrintiffincorporatesparagaphsD.l tlroughE,l4 hrreof;

together wir!. all exhibits fiJed hereto, in support of this reqlrst for Declaratnry Judgment.

Rpquest for FerrUalent lnjuncliQri_ For'the harn iind dairySe done to, plaintifr and for the

hrrrm and drirnage that will coatinue but for the interyention of this Cogrt, plainliffhas no

ariequate rendy at law'. Such damagcs are coDtinuing ln, tlwOefeudantis actions hinder the

psr-forrnauce of '[{lA under the Agrcem€nt to maiilain the Parkway- I)ef,eridanrs havc

threarened WIAis earployees and contractsr workers white tLey are rying to mairrtain the

Parkuay, 'lb alarge degree, such rla:rages ale intangible eurd the friture loss and damags

to TVIA and its elnplol'ees and contrastors is difficult io ascertain- Plaintiff requesls the

Courl. aflrr fual trial. to ,€ntsr a pemmneil injunction (l) prohibiting Defendants from

interfrring with WtrA's maintclarlse ofrhe parkway.

phintiffrequests the CourL aftcr rioriceand

hearing, aad to naake temporury orders andissue any appropriate temporary injunclions for

the preserr"ation of the propeny aad proteotion of the par.ties as deemed neoessary and

equitable. Plainti{Treguests that the Court enjoin Defe,ndants fron interfering wirh the

rights of WIA undcrthe Agreornenrtg maintein the partrcway.

G. Atforneyts Fecs

Plaintiffincorpotates pgragraphs D.l ttrsugh F-17, togelher with all exhibiis ref€renoed

herei+ in suppon of this request for Attomey's Fe.es.

DefenrJarrts are liable to Plaiirtifffor reasonzille attoroe/s fees, in an anount rgr less than

S 10,000.00 for tie necessity of bringing this lawsuit as providcd for by Bection 3?-009, uf

PlaintifPS 0riginal Perition

, Page -8S-

15.

16-

17"

r8.

19-

Plaintiffls Exhibit 6 Pagc -13-
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the'l'exas Civil practices and Remedies Code.

20' In the evenl of an appeal to rtre CourlofCivil Appeals. Plaintiffwould.firther be entitled ro

not less than $10,000'00 as reasonable attomds fees; in the event of an appeq.l to tbe

supreme corut, Plaintiffwould ftrthe.r be entirled to not less thaa an additional $i 0,000,00

asleasonable anorney's fees; or, in the'altemative, reasonable attorne,y,s fees as detemirred

by the Cou$.

E- J{otice of lntcnt to offer certified L'opics of public Reeords.

Norice is hereby giVen that ar the tria'l oftbis cause Plaintitl'intends to offerinro eridence a

cenified copy of said Putrljc Recortls, as provided for by Rules 902 and 1005. -l-exas Rules oI'

Et'idence, as identificd jn this Pctition and as .tnay be identified during this iitigatio..

I. Prayer

1\'IIERDFORE" Plaintiffrequesls that this Coqrt sete tinre and date forhearingon plninri11= s

reque$ for a temporary injuuction durilg the pendency ofthis legal action, tlat Dcfendanrs be cited

to appear and answer, that Defeldants shorry cause whn at such heafag, that a temporaqy injunction

should not be issued enjoining Defendants from rlirectly or indirecfly interferiag u.ith rhe righrs of

W-IA underrhe Agteementto maintaintte Parkrr',ay. as alleged hereur" anci that on final trial hereg{

Plaintifi-have:

1' r\ declaratory Judgynentthat the Agreement between WIA and the County of Sgn Jacinto is

valid and Defendarits right to the Parkwal. are subject lo the easernent in favor of the Ctounry

r_rf San Jaointo. Texa-s;

3' , A declarakrry rudgment <lf the rights, <lut:-es and responsibilities of the gairrtilr usder the

Agreement to use and mainkdn rhe Parlovav pursuant to the Agreemenl- together witll tl:e

Plainriff S Clriginat petition

Plaintiff s Exhibit 6 I!agc -l 4-
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_') _

rigbts of Defendants in relation to tbe easement and Waterwood parkway in issue.

A peralanent fuljunction in favor ofPlaintiffenjoining Defendants, rheir agents, servants, and

employees from directly or indirectly interfering with the rights of WIA gnder the Agreement

to mainlain the Parkway;

Reasonable attorney's fees as alleged hereinbefore;

Costs of suifi and

such other and firther relief to which plaintiffmaybe justly entifled-

14330 US Highway 190 West
P.O. Drawer 1629
Onalask4 Texas 773G0

Phone (936) 646-6970
Fax (936) 646-697t
Email: tklawl @eastex.net

Lawyer for Plaintiff

A

5.

6.

Plairrtiff S Original petition

Plaintiff s Exhibit 6

Respectfuily submitted,

1541 100
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AITIDAVIT

T}IE STATE OF TEXAS *

COLINTY OT POLK +

BEFORE lff, ihe uudersigned d,uthority, on this day personally appeared JOHN

CHARLTON, whobeing by me duiy sworn onbis oath deposed and said:

I ' "1 art the President of the Waterwood Improvement Associatio4 dre property olryn€rs

association for the Watcrwood Subdivision in San Jacinto Coruty, Texas, Plaintiff in the

above entitied and numbered cause- I *m ovel 1 8 years of age and have never been convictod

ofa felony offense.

2- 'l arn fully qualificd and autborized to make ihis Affidavit. I am also aproperry owner ia

rhe Waterwood Subdivision.

3. "'lhe claim refe:led to in the foregoing Plaintiffs Original Peiition, *hich is irrcorporated

herein by reference the same as if fully copied and set forth at lenglh herein, arises our of the

public records. rpstrictions and deefu concerning property in the Waterwgod Subdivision jn

San .lacinto County, r,r'hich pub)ic records and deeds are jdentified in plaintiffs Orisinal

Pelition and a[ached hereto.

4. on hehalf ofthe waterwood Improvement Association, lnc., I nm re questing the court issue

the injunctions requested.

WATERWOOD TMPROVEMENT
ASSOCIAT'ION, TNC.

?<r- 2

::.r-I--

Plaintiff S Original Petition

Plaintifl's Exhibit 6 Page -1 6-

l'ON. President
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I

STJBSCRIBED AI'ID SWORN T0 BEFORE lt4E on this 13s day of ,Iune, Zltt,by J6I1N

CHARLTON, President 'Waterwood ImFrovement Associarion, hc., t0 certify rvhich witness rny

hand and seal of offise.

,-!

PlaintifFS Original Peririon

Plaintiffs Exhibit 6

STATE OF T}'XAS

23, ?0r 4
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coMMrs$oNEns' roffii?ffin=-s::qi l,-rERr'r, re,, 
t

STATE OP ?EXAS

COUNTY OF sAN JACTNTO T

EE 1r REI'TEMBERED on this tlie lrth da.v of June, 19?9 ab 9:00 A,i4.,| ' the Commisslcne.rsl Courb. of San Jacinto County, Texa5) riet in B REGUIAR
SESSION, ulth the jollowing officers p!_esent and participatlng;

- Honor8ble K- p- tsryant, qouilty Judge
G- ti, I,icKel)ar, Jr,, conriisgLoner pr-ecinct #l
,Roy 1s"i", Cornnissioner preclnct #2
Donald Cox. €ommissioner precl_nct #3
ffa.lph iiiLzendager, C{rnmlsFipner FrecincL #4
J, C, parker, County Sherift
Joe penner! Courrty Audltor_
Rufh i[orrisonr ?ex_Assessor_Co]lector (Not prcsent)

I

!l

Kent lr{o:rison. County lreasurer
iurs. Imogene U, frapF

Af i:er Court wes opened.iir due f,onn of
r,lere paSSed:

APPRoyAL Oq jIIHUTEST

A meLiorr was made by Conmissioner llcliellar. to approve Filluies o'
I':IEGUL+'F mEETr'N€' May 14, r9?9 End spEcrAL HEETTNG, Hey r?, 19?9 as =t,rnils- I

IcourL reporter has not turnec in minutes from spEcrAL rdrEETrNG: May 25, ).979j
Cofiin:.ss:cner Cox secondedthe motion and it cac!_!ed urirni*o,,"fy._-, i
COUiJTY IREASURERS' REPORA:

-

. Not t:.trned :irr.

?}.)'l ASSDSSOR-COLLECTORST REPOR?:

Judge 3r'yant re:d the foIl'w:ing iali Assessor-co1!.ectors, r_-pcrr_:

, titAY I97g

98r452.21
3 ,882. 7+

2,186.10
Liquor 705.50

336 _ o0

(Not Preser. L'l

the law, ihe fo11cwiilg ORDERS

(7971 HocLzod Acseeg=)
and Cape Royale Owne.p 1lsL.

gouh,rv:

CiJrr'€n b

Supplemenl:

DeLi.nquent
Voters Dlst. End
Tex Certificate

TO?AI. COUN'I"/ TAX DEPT'.

5choo1

Auto Oept-

I'OTAL IqAY COLLECTION

Ccuntv Auio. year io Dsie 5/L/19
5/ L/ ?e

st5,..72-55
13,860.92

25 .925 - 20

$55,-J58-5?

$71 r124.43.
61 . 966 .56

r 9, t57.85 out of, Lhe :

$?6,9?5. ?oq,

Plaintif{ns Exhibit 5 Plgc -20-
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CEtrilFTED 

CAFY

ccuRT DOOKET, 5.;e"" , 19:r

Cttn?missi"cner Lewis

secondEd bI, Commjssioner

iltJUhiTY .&.UOf fOn .R-EpOp?:

County Auditor .eported there va6 e shcriiage of, $3.96 j.n the Cokenaciine. Cgfi,T1ss:oner McXe-llef roade ; rnoti.on to:approve auditorrs
report as 6Lands. Cornmlsslonea tev;!.s leconded the motton and vpLe was
6lnai.i mouE -
sr-iEql.r'!,s I REPOR?!

Thers T/are tive Ll,) bulgllaries.seported Silrlng May. turo (p)
burglaries uare solved- property valued et $l3rI2O"OO wes taken with$1fri20,00 recovered. ?he sheriff,s d€partrflFnt colleeteq $I4rl-04-65
ih fines End .ceeS duririg the monrh- geven!.y-six people wer.6iarreeted _
C/.r.r-ia-e the rncnth.

A mntlo.n Was nadF by CotnmlsslCner l_ox iO
Cr:mml ss j one-. HileEh,jager secondeC r_he mo rion
JusrrcE oF 

"itE 
pE^qF AIp CQNS'$IBLE nepoRTs:

'jF PreclncL #l
JF precinct #l
Constable preiinch *L
CDns+_ablc preclnct #Z
Ccnstable Fiec:nct #4

L-ornnlssipner Lewis narie e

seconCed by CornfiJssloner Co$,
CLAIFI.q AGAINS! ?i{E COI.'NTY:

vl A fiotion ves ftbde by Comnrissioner icx to approve clalrns #5?31[ throuq],
$5937 a;rd a!sa the totlctr:.ng acid5.tlonEt clalms:
xe.ox CorF. -.c?nerBl. .irlrrnthiyogharEe,... Counfy cle,:k..,.-SlS5.OO
Lt5.nc Schweers Buick,.-.2 C.qunty Sher:ff Cars,. ,,.,S:!.3rOOC.qO
J)e cr:r('y & son' -, . -sh€riif DeFr.. - r, geparr on Radarsr - -,. -. $62. ?5
Itous.en Je,refr? fl D.st. Co._...,Recorder ior New Jail..._-.Ilgg.15
Dfcllurrey D.nJE....General .,...Suppt;eF",.....1?e4.?Z -P

J-ddy Embeii,,-".'ne:iff Dep!,. .F.eitabr:rsern*nL on Tra,r€I ,...*3?.g5 t_Je:rys Traclcr rer!iqen'.,Environnerrta! protecLion..-2000 qar. ..larrl:.,$roo.0t)
Hesi Publishjng.lCo;-,,,Caunty Atisrney...,.Aqof=. --!l-r3-50
t4aay Johnsofl .. ".Coutt p.eporLer._. ..-.Hi1eage. -.-... _$68.OO
i,ssoc. ?esf-ing Lab, "... ,4 ?es;_s.. r r Unburjgeted....,. -r30-OO
Lalse*sice flome fent-cr."-.,lst. #1.....-san H:.x an,J.:Kut.verts..--$540.93
G::If States LItj'l i r{ es " - - -. Electric lil1" . -, Fst. i+2,.,,. .Sld__40
tarie1]e.s Tire S,a.lrlil . - - -.,J,j r€s and rubes. . - pct- +?- - - - - -Il d9-06
tsyrant HettslLiEi-ng &r, Machine- - - - _pcL- +?- _ _ _ -p$) Shaf t-. - - -S30_00
lbinmlz 9g;i'13E:- - - . - LeSor on Du'p truck-,,. pct. 1r4,.. -,... $32.50

maiJe a mciion i.o Eporot€ this report, it ,.,,as

Hilzandager and vots car,r_ted unanlmouslv-

approye this rEport.
anrl it -passed unanimously.

i s€7.56

$4 | 00c.0c

5 e-oo
5 110.00
I 24-00

rileticn to atrprove fliis repr::t- fL was
Vote rA,as unani.r|ousr

I
I
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ldash Constructlcn Co..,.payment for tta1i, i:o l,lay 3l r 19 ?g -

I

I

..,,Jatl.,. S65r 9A6.00Lrrfkj n fypee/r1 L+r, - -, Gen. . . i RepeJ.r Typer{rr?_.ter., a r -., . . . . 324" 15
Earsl ?exes },sphait Co....pcti #4.-..8 tofls Hot M,i:t._-.-..-Sr4B-{S

. Conrnisslcner l4cKe1lar seconded lbe motion and it pesSEd unan:.rbu€:!.
:

on ltaich l4' 1g?g' efrer :nspection of tdateruood ro,rcs, go,nmlssi*n*f
Hlrzerdacer inadE a rnotigl tO AiceFt fhese streefs for eounIy mal'g&.34sg.
Ftndl.tlg .onveyance oi ttre roeds io the county bf, an easement. Th1s vlas
s=cc,nded bV Eommlssloner LewLs and l:he nction car.ried unanirnously, TG_
day JUCAE B,r'yant re.Ed a Letter fram Ur. Lehtonen ef llor.izon !,fesciting
Comniesioner.sr Court vith an ease,cent Af th€ r9arlS in the followins
Unlts rlf We:erwood:

Utrl t f , l{hi sperinq pines Vi llage o.f Wa Ler:rood
Urllt ftr, l{hlspE.rlng pings Village of }Jarer\r,ooci
U:iat I, Countgy Clrfb Es+-ates ei i,|let*rwooe
Urijt ff . Countfy Elub gslates cf !,Jate&rDoc
I-'rrit ffl , fountry Club Estates of l4etervood
Uriit /J-A.r creent!,ee uiilage of htatervrood
Fai-n*ay €ne - Eloclr I of WaLeryood
The Beech et Wate.r.-)rood

Cqntnissiciter Hilzendagei. naCe a hotion to accc:pt th:s ,easemenr, €r,rJ
Conrr:tlEsioner LewIs seconderi lhe qoElon and the tote carrEed, unac.inrouslr"

comm:ssloner iijl"enalaoer InEd€, a mo-Lj.on i,o EFrErove l,tac.hifierv Time
tvEr::a5ts for prec!-nct #4r in the anvJ,Jn: of ,45rFO0-00 and Coilrrnlggiorrer'.
lleKeL.lEr seccnded ilre noticn- Vote was unen1msus.

li+. i o: 4 SerJ.ee F.!

fio. 2 of r- S€rles.Ai
l.Js. 3 oi 4 Se:ies A,

lio. 4 ol 4l SerieF -nr

A nc:icn was rrade by coa'r-ssl'nef cox and secgnded by conmiEsio'cc
l4eXeLlar io appr:ovc a J.oan Dii $S;2g4-52 from Machinery Revolv:nq l,urcl
to P!-ecincr- #3 for onc (l) year at ijts lnLerest.
(}9EIi':BIDS ON EMERGgNCI po'ar.9R GEti=RAmR:

l-lerrisorr Equlpment co.2 was. the ony one !o tucn ih a blc,-...-
I - opan t4o'lel 15.9RJC_18R ge$oline rrrgirre driven

etEcErjc plan:. Il,O KV/i lB_-JA Jrvl, at g,B pf,,
Lze/"Au vAc, 3 phaie, 4 rvira, 60 nert.:a Fnq al i
,rrluiprnent ao<l accr+ss,rri.es per enClose<i materials

u-une 5, 1980,
rJur:e 5 o 198T,

Juhe 5, 1BaZ,

Jdne S, 1983,

s11,250. DC

nlrl250,0c,
5l I , 251.00

t11,250,0G. "
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coMnn$sION-ERs counr DocKEr._;guff-Fn"* 

cqP[M. 
rs_:e

F-O.8. Jcbs!te. r.. . r.. r.,-..- r:. r.. r, -$5e644. 50
pri.ce ls fiF,-il fbr or-Cer ieceived wittrin 30 days.

_ Comniissioner Lerrris nqie a l:|oLio'to aceEpt ihis bld f.l,Dlt Haf.ri:ron
Equipnemt Co. r Comraissioner ltiLzendeger seconded tfre motion and bhe voteprsged unanimouslr,.

Relocai.i.on cf FVC-I 1n
I.abos tnd l,lat,erial
Paofit and Overheai

Day fioonr #1

- 'Subcoi'rtractor s275,oo

41. o0

$3L5.00

Comrnissioner ELlzeodager made e motlon to appbove this change, itvas seconded by gomnissioner McXellar and aotion carried udFoir1ouslv.
onit p66lsglits pattdlng t:r violeni celt

,".o''. _, -. deduct l(5rg59.O0).- n mocl,on vrds ti,acle by comnissj.( ne: ccr :t_o. .iFprove this change_

NU

conm.lssiEner lgcKe.l 1ar .seconded
J.dd Upper shet yinq fn Kltchen

cl Staicless Ste€1

it passed lrnarri.mouell.
Teptr in ;l ieu

bhis notlon end
afld Use I'Glamof il

Edd : $J;236;OG'
Elimtnate Steinless Steel dedUcu $ (GO0;00)

Ccrrnrissioner Lewls maCe a mation NOT to approve L,his change-
Commr..ssloncr licKellar secnnded the rnotion and t: passed unaninrously.

tdri EIeclrical outleig per Sherlff For Belet)pe,.....,,
aad $493-0c

11 hotlon.lras litade bl/ CcinEisslFner LEtris to approve ihis Change. f Lwas seco;lrjed by Comrnlssioner Co]i. Vote }Jes unanirnous.
A moiton r.ras mace by ConrnissionEr gllzendegEr to ogder t'r_ee (3)extra wlndow Fenes for the JaiI to heve ir: r€serve. it was seconded

by Conlmi ss:onat Lewis E:)o \r5te hTas uFanfuaous.
AilTrcfp,ATEp BgvENLig .F"Fol4. ij, s. r,oREqT siRVtCE:

C.()4,r+y Audltor repo:ts an estinrated $lEL, 54.3.CQ revenue froyn u. g.
Eorest Sertrice-
o,a?i FoR iyEETrNc t6i ,r\MEl{D 19?9 BTjDGET:

5PECTF.T., tvlgE:,frqc, June 29, 19?9, 9:00 A,l,i.
DA

T+IROUGI{ THs

t
CotnniiEsj-oner i.ewis ntace a rtot:on eo arlvertjse f-rli b.l-os on :,ivc (5)

n'r€ houses ior rehabi-litatiotr ani .io ope.r -.hege,.:ids _rune 2L, 1,9?9 ai.
lO:30 A.itj. Comrn:ssioite.f C6x seccnded Llre rnoiion End the wote carrjerl
unaninousl _v,

PAGI /A
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4tsSoLuTro.$
Ey ttrF. Conimf,gslrt-::E laurt of Sarr Jacinbo Count.,

On the 1lth day of Aune lg?9 at a regular neeting ci tbe Commissioner_slCouft of SElt Jei:Lnto County, 1{lth. quoruin of the Conmissione." o..r*rr---l
Nlre fo'LLorvi.ng buslioss r/+s conducled:

fi:r'as dult noved +rrd secended that thE iollouirrg resol.Ution bE
afrop t:ed:

?E 11' RESO!,VED by the Corirr.lsg.iorrers tourt oa Sa4 Jar;lnto
County that [he provisions of Artl-,fe f and A.ticle Z of
Texas Legisl.Eture House Uil1 1060 periaining ,g9 eppraisal
of agrlcultural and -i.ii land do. flot e-Dl)-ty to t9?9 sen €
Jacintc County lb.r(es.

Tax Assessor-ca:zecto!- B.uth ilibrrison saLd she would have Llre re.L of thr
.oogks teqi'i for:eriieu, by tlie next e{Jarc of Equalization lrtertlno-
iJutie r5, 1979;

Sar, .JecihiD Histc=1ca.l, Commiss.l_onef , pre.ented the Oornnissioners
Ccurt r.,5th a print of a painting oi che Tolvn of,,Coldspring.

Forest ioulro $2.oco. oo
A motign ures nade by Connlsslolrer" Le4)is to apFrove the re.netral ojInis bopd to-r l(eservc Deputy Forest younE; Cornmissiooer Hilaer;dager

seconded ihe motlon anri ii pes5e4 un6fiialously-
RES JRI

!EJTA OF 1'HE . u. Ir L

flay 93, 1979

Iion- K,9,grygnt
san Jacinto CouEty
Cou:-thouse
coicsprlng, Telas 7T3i'l

Dea:- .T\rdge Bryant:

rNG

purinq ,n" **ol^:t_ H.I-1:-l9,.1979..tudge r. T. Ellisor suclressruLtvcornpreted a tilen'-y hour cc'ulse lrr tirF responslbiriLies of thr.;;;;;;";;'"Just:ce of i-he Feaca- Arl-icle Eg.l2 oi thl ,texas fi"rir.u-cjui1 sLatules
:::ii';:":.::":::'l^"li:t::{::*il}::-.::;::.1'-"t^iii'FI"!l L",:o,FFlELe aforty irour ccurse in the resp-nsibrli:ies- o;- trre J, r. ,riiico"u.E'.5o5iiri"_ially to ccilptete i Lwena* t hqur =ourse ;aci:. year *iir!i;i"i. ThiB ar rict* I€n'ornFassEs ell justicEs r,rhrg to*r: oifice sinc- eua;it-io]-isr,e r-n =r- ^...a'I i r=acaa =f l^--."-.,-J j r:ensed ittorrrer.s. i.h€ fqnd
rc'orr and b'op-rd far 'EhE iudoesgrant frrm Lhe Gtrvsreoris 6f!

Plaintiffs Exhibit6 p

r<. p- Brya;=
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cox&{ISSTONER$' COLfnT DOCtrET, ls_:s_

ItE 6t the Fra;ninq Ceate' reaii:e hor,r lnrportani_it i.s to you a*dthe people liou serve ro insure thef. your counly .Justices o= the Feace
e.:re- properly treineqj nnd equipped to carry cui Lhe cutr.es and obriga-tions si the oific+. p.A hinety io nlnety_fiv€ ,percen_- ef our c.It;zeffy
have their one erid 9n3y contaci Nith E tower court jD.Jge; it f.* impere_tive ihE[ this trsnleci ]e as jrrdi=ious as possl.ble.

You nEy lvish tc ,e-nter this letter, in the Dinutes o. { your ne;<t ,

eorrunigsl.oners ccurt gneeting iq prder -hat it rnay become a peflnanent
recsrd_ if we et the Tralning genter can ever be of Esslatpflcer please
do rroi iresiteLe :r) cEJl,
Sincerely,

/E/ RonEId S. ChamFionHcneld D. Chamaion'
Er(ecutiv€ Direta5r
"q,DC,,/hi{rconmisEicner Cox
DommiFslDr)er, ucllel1ar

rrradF- a mo|.io4 to put this
seccndec! the 'rrotion end it

i.n the rninutes,
un*nimoue ! y.

Ietter
passed

Cle-vton MaLgne, 3euyer for -w-iggins T,ani Cofitpany Fresengg6 Comni-ssioners,
court !/ith E rr.Ed oqnv€l,ing rhe streets in Lqte Nun-A-rvluck subdivisloh
to ilre c!3unijy. ?hese strEets have not becn brouQht up t-o county.s-Laiderd5
:or hrrintenEnc;- t!.f b€r- muc.b discusslon c9rnmlss:onet Leh,is mai€ a mottonnot to accepi tl.ie deed, but to gl.ve Wigg:ns Lancj Campenl thirty l3O)
days io brlng ttre sireets rp to €rahderd. rf i.hey have not done this
1fr th6h t:me &,e woulc:i1e 3n lejuilctive sult agalnst cl?e!i. commissioner
l4cKelLer seconded Ihi! motlOn errC the vc,:e passed !nairjmeusl!,-

P?At.;CE

Strerif f s rteirar trnent asfea
Commissioner cox mao-e ; mDt.ion
sec(}nd€:d the nrot1on. Voi€ ues

MEETIT,JG ADJOURNSD

the court for a_ $300.00 petty caefi.
to apppovs this and Co,rntsslonei Lewis
uhani;novs"

STATE OF 
"S,cEs T

c0t,N?y 0P sAf't ,;EcrNSo !

NOTTCE OF B1JDGET HEII.RTNG

AS CrcviCec ln ArticlE 689a-ll anC Z9e, Eevised Ci\.,11, Sratu=es of
T.exa6? nstiee is hereby civen thet the Comrnissiorrers CourL oj San
.iancintc county, Texasr v'rir-r. meei t.ci conslder amendrnehts,;to 1979
Eudget. ineltrrlinq 'n.:rr4v r€ceivad upder tiaL st:te cnd L,ocal iisc:L
.Assislanq.e Act af l5??, for said:ouniy as F.eparei fo'the ca.i.errdar
yenr o: :3?i, and vi11 corduc:: e publ:c heafjnG ilr€s+ofl-

Such nteEtint =:d hesrir-g i,tl 11 be lrelcl Et --he regulas nteettng
plice of sei.J Corrnri-ssiorers Cc'lrt in the Coun!|, Cou!thc--s€. in thc

Plainriff s Exhitrit 6 Pagc -25-



/oB
Page -l 0l-

?.9corwrrssroNEns, couffr DocKEr. j#ffr-*oopvir, ..rune tl ITRM, 19 rg

eity of Coldsprlng, Texas, cornmencing at 9:00 a.p.,
taxpayer of said county has the right to be. present

Ilih day of. June t9?9.

County Judge
San Jacinto

June 29, 1929_

and perticipate

\,..-,_
J

Plaintiff s Exhibit 6 Page -26-
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HOhSZON DEVALEPMENT
COR.POR4.TIONT E3 AL

\rc

4LPR8E LEFtOtsEN, E1. ua

--'--

In Iss DI8TRICI, COlIsr 0F

s.eri ,JecIilrIO CouNTY, l,EXAs

?ND 9TB JUDIETAL DTSTRICT

). 6?6€

E

fs_
5
t
s
5

I

!

;'.- i
t' :it. I
ft'l
t:1t:1
i;: t

.1-' i '

j
ii, Ii.- I(: :
ir' i,': Iq,r j -

.;.

1..
t"

lt'l
"-1

r:-

l:'

-:l

.i
:-

\1
;

SU}IUART iIODGI,IENT

Orl the 2?n6 day gf October, 19.8p, -carne an bD bE bea*i ch+ libLic'tpr Far*-i.1 Surnlnar!/ Ju.g'nent of gef.eodanl= &trt*o tehtcnen thrj i.i{e,Lueille tr. Lehtonel, anti of ilaintiffo t Egrizon Developnen! corpo!€_tiorr ard Borl.eon pro'e-t!es Cqrpofer:ion, anc 1C a_opeeiing to lheCalrrr that euch notisn€ hcve been .Ezrte in g=Eppr form and Eime, anuchat thE pErtie* have appeareG befotre il-re Court for a hear:ng EhFre_on; end it fuaher a_6i,earing i+iit ihe mari n.o
ar{'davirs anrl rha. op3losica aEria.rrit, :t:',r"'; ;".'"TT:t,.:bEfere hh* eour-'r and the f,or:rt having .o'|sidered the p1gedlngs onEil-e, tCgcther r",i.t!t ,such affldauiLs :nu aEqrrlteht gf couhselo na*esche f,oLioi+ir,i flnding* pi facr, a4d.coi.rolusions af larri;

co".oi, ,li:i:"ij$" :"=";..:"#H1"u .. subdictsion in .sEn rocrnto

aetiJ consigt6
ve con6trusceri

ta che !/at.er_
entrtuce inro
190. and ihg

3.

;! iF:: s:*,yfu:,"" ii:ii:"";i'i3i". ff::
1)9E[EI, Deed is reco A-156; san Jaeirrtolicorc'' c""^-ty, tliil, L85r Page 6-14, c.eei

on 9Pr13, Dg'e{,or less s

'exasr 
rh mr€

san sectn l3l:

d
5
f,
h
I

c

-_---.,i_:.;F .:,'
av._-=i*.-j:
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