v NO. CV14.902

WATERWOOD IMPROVEMENT * IN THE DISTRICT COURT OF

ASSOCIATION. INC. - ’
4

V8. * SAN JACINTO COUNTY, TEXAS
S

GEORGE H. RUSSELL and *

UNIVERSAL ETHICIAN CHURCH * 258™ JUDICIAL DISTRICT

PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
TO THE HONORABLE JUDGE OF THE COURT: .

Pursuant to Tex. R. Civ. P. 166(a) and (c) and 166a(i), WATERWOOD IMPROVEMENT
ASSOCIATION. INC., (“Plaintiff” and/or “WIA™), files this Motion for Summary Judgment
(“*Motion). and respectfully shows the Court as follows:

I. SUMMARY OF THE ARGUMENT

The parties previously entered into Mediation Settlement Agreements (“MSA™) 1o resolve
disputes between the parties. These disputes and MSAs are identified in more detail below.

There are no disputed or genuine issues of material fact existing in the case, and the only
issues are legal issues. Accordingly. this case can and should be decided on summary judgment.

Defendants have raised several affirmative defenses of “waiver, laches and estoppel; along
with unclean hands, the parole (sic) evidence rule, statute of frauds, and necessity.” Those
affirmative defenses can all be disposed of by summary judgment because the evidence Ziefeaﬁts such
defenses as a matter of law, or there is no evidence sufficient to raise a genuine issue of material fact
with respect to one or more elements of the defenses.

Pursuant to Texas Rule of Civil Procedure 166a, Plaintiff moves for summary judgment on

(a) its claim that Russell violated the permanent injunction in the 2016 Agreed Final Judgment;
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(b) their claim of breach of contract of the January 2016 MSA, the August 2016 MSA and the
2016 Agreed Final Judgment; (¢) their application for a permanent injunction based on Defendants”
continued breach, repudiation and violation of the 2016 Agreed Final Judgment. the January
2016 MSA and the August 2016 MSA; and (d) Plaintiff’s request for attorney’s fees.

Also pursuant to Texas Rules of Civil Procedure 166a and 166a(i), Plaintiff moves fot
summary judgment on Defendants’ affirmative defenses of “waiver, laches and estoppel. along\with.
unclean hands. the parole (sic) evidence rule, statute of frauds, and necessity™ and Defendants’
counterclaims of “*A., Frivolous Lawsuit™, alleging that “Texas law differentiates between signs and
purple marks, making this action frivolous in law, particularly given that Texas' trespass law
prescribes the use of purple paint markings to provide notice to potential trespassers™ and “B. Abuse
of Process™. alleging that “[t]he bringing of this action and the initial TRO obtained constitute the
tort of abuse of process as it is legal process brought for a subversive and nefarious reason —to extort
additional funds from Collins (sic??).”’

As a matter of law, Plaintiff is entitled to summary judgment on its claims and on the
Defendants’ affinmative defenses and counterclaims outlined above and discussed in more detail
herein.

II. SUMMARY JUDGMENT EVIDENCE

Plaintiff incorporates by reference, the same as if fully copied and set forth at length herein.
the Plaintiff's Exhibits identified by Appendix A hereto. all filed contemporaneously with this
Plaintiff’s Motion for Summary Judgment in support of this Motion for Summary Judgment and

Plaintiff's Second Amended Petition For Enforcement by Contempt, For Injurictive Reliet and

Defendant's Original Answer and Counterciaim — Plaintiff”s Exhibit No. 44.
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Declaratory Judgment.

111, STATEMENT OF FACTS
Parties and Definitions

L. WATERWOOD IMPROVEMENT ASSOCIATION, INC.. (“Plaintiff” and/ot “WIA™), is
a Texas Non-Profit Corporation and is the property owners association for the Waterwood
development subdivision in San Jacinto County, Texas, as said subdivision is depicted upon
plats thereof recorded in the Plat Records of San Jacinte County, Texas.?

2. . GEORGE H.RUSSELL, (“George Russell”), with a mailing addtess of 1401 19 Street,
Huntsville, Texas 77340, has previously been served with citation and i represented by
atiorneys Lanny Ray and Hans Barcus with the law firm of Cantrell, Ray-and Barcus, LLP,
of Huntsville, Texas.

3.  The UNIVERSAL ETHICIAN CHURCH (the “UEC™), 15-a Téxas non-profit-corperation,
Defendant UEC hz’a's appeared and is represerited by ‘attorneys Lanny Ray and Hans Barcus
with the law firm of Cantrell, Ray and Bateus, LLP, .of Huntsville, Texas.

4., “Russeil” and/or “Defendarits” refers collectively toGeorge H: Russell, Suzatne B. Russell,
The Usivetsal Ethisian Churcliand The Bhician Foundation.

District Court of San Jacinto County, Texas, filed June 14, 2011.°

5 See 2004 Management Certificate for ligt of sections and plat information — Plaintiff's Exhibit
Ne, 3.

3 Plaintiff's Exhibit No: 6.
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6. “Second Russell Lawsuit refers to Cause No. CV13,946, entitled “Waterwood Improvement
Association, Inc. vs. George H. Russell and Suzanne B. Russell”, in the 411" Judicial
District Court, filed July 14, 2014.* |

7. “2016 Agiced Final Judgment™ refets to the Judgment signed and filed on March 14,2076,
setlinip the Second Ryssell Lawsyit.

8. “Third Russell Lawsuit” tefers to Cause No. CV14,6086, entitled “George Russell and
Universal Ethician Church v. Waterwood Imiprovernent Association, Inc.”, in the 258"

 Judicial District Court of Sani Jacinto County, Texas , filed April 25, 2016.°

9. Fourth Russell Lawsuii” refers to Cause No. CV 14,902, entitled “Watérwood Improvement
Association, Inc. vs. George H. Russell and Universal Ethician Church,” in the 258" Judicial
District Court, San Jacinto County, Texas, filed February 23, 2017.

10.  “May-2012 MSA™ refers to the May 22, 2012 Mediation Settlement Agreement in First
Russell Lawsuir®

11.  “Jarary 2016 MSA™ refers to t‘h‘e January 18, 2016 Mediation Settlement Agreement in

Second Russell Lawsuit.®

y Plaintiff’s Exhibit No. 9.

2 Plaintiff's Exhibit No. 1.

6 Plaintiff's Exhibit Nos, 14, 15.
i Plaintiffs Exhibit No, 39.

& Plaintiff's Exhibit No. 9 (14).
? Plaintiff's Exhibit No, 11.
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12.  “August 2016 MSA” refers to the August 25, 2016 Mediation Settlement Agreement in Firs
Russell Lawsuit."™
13, “Waterwood Parkway” and/or *“Parkway” refers to the road and property conveyed to WIA
from Russell on March 14. 2016, comprised by two tracts of land described as (a) 18.104
acres of land (also referenced herein as the US 190 Parkway) "' and (b) 24.73 acres of land
(also referenced herein as the FM980 Parkway)."
14.  “Waterwood Streets” and/or *“Waterwood Roads™ refers to the following streets described
~ inthe 2016 Agréed Final Judgment: “...and any street in Waterwood that borders on property
owned by Russell, shall include, but not be limited to, Texas Farm-to-Market 980, the
Marina Access Road. 1ogether with any roads or streets in the following subdijvisions of the
Waterwood Community: Augusta Estates, Bass Boat Village A, Bass Boat Village B, Bay
Hill, Bay Hill Point, Country Club Estates I, Country Club Estates 1I, Country Club
Estates 111, Fairwéy One, Fairway Village, Greentree Village XI-A. Lakeview Estates. Park
Forest, Piney Point, Putters Poini, The Beach, The Villas, Tournament Village, Whispering
Pines \;illage 1, and Whispering Pines Village 2.”
15.  “Exclusion Zone” refers to the 200 feet bordering the Waterwood Parkway and/or

Waterwood Streets, as defined and set forth in the 2016 Agreed Final Judgment."”

% Plaintiff's Exhibit No. 2.

Special Warranty Deed from The Ethician Foundation to WIA — Plaintiff’s Exhibit No. 13.

= Special Warranty Deed from The Universal Ehtician Church, to W1A — Plaintiff's Exhibit No. 12.
4 Plaintiff's Exhibit No. 1.
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16.

LY

18.

19.

“Sign” means (a) “a mark having a conventional meaning and used in place of words or to
represent a-complex notion;” (b) “a posted command, warning, or direction;” ( ¢) a piece of
paper, wood, etc., with words or pictures on it that gives information about something;”
and/or a ‘_‘poSted notice bearing a designation, direction, or command.”"

“Item” means (a) “warning;” (b) “an object of attention, concern, or interest;” (c) *“a single
article or unit in a collection, enumération, or series;” (d) “a bit of information; a detail;”

and/or (e) “a piece of information, detail. or note.”"

~ “No Trespassing sign(s)” refers to the signs puirchased by WIA pursuant to the August 2016

MSA '

“Veterans Cemetery sign™ refers to the wrought iron sign designed by WIA pursuant to the
August 2016 MSA."7

“Plaintiff’s Exhibit No. ™ refers to the Exhibit identified by the “Index to Plaintiffs’

Exhibits”, attached hereto as Appendix “A”.

i Plaintiff's Exhibit No. 48 - Excerpts of definitions of “sign” and “item” from Merriam-Webster

and Free Dictionaries.

o Plaintiff's Exhibit No, 48 - Excerpts of definitions of “sign™ and *“item” from Merriam-Webster

and Free Dictionaries.

i Plaintiff’s Exhibit No. 20.

L7 Plaintiff's Exhibit Nos. 25, 28.
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The Waterwood Development

The Waterwood Community (“Waterwood™) is a planned residential real estate development
that is composed of sections with a main road called the Waterwood Parkway. The original
developer was Horizon Properties Corporation and Hotizon Development Corporation
(referred o herein as *Developer” and/or “Horizon™).'®

During the development of Waterwood. on July 26, 1973. the Developer created a non-profit

property owners association named “Horizon Villages Improvement Association, Inc.”

- evidenced by the filing of Articles of Incorporation with the Secretary of State for the State

of Texas. On March 16, 1973, the name of the Association was changed to Waterwood
Improvement Association, Inc.. per Articles of Amendment to Articles of Incorporation filed
with the Secretary of State.'”

By General Watranty Deed and Declaration of Covenants (*GWD™) dated May 14. 1974, and
filed May 20, 1974, the Association was established and covenants and restrictions were
established. The GWD was eventually impressed on all of the sections that comprise

20

Waterwood.

% 2004 Management Certificate, listing various sections which comprise Waterwood., filed -

May 17. 2004 — Plaintiff’s Exhibit 3.

9 Articles of Incorparation. filed July 26, 1973 and Articles of Amendment of Name, filed

March 16, 1973 — Plaintiff's Exhibit 4;

. General Warranty Deed and Declaration of Covenants, dated May 14, 1974, and filed Vol. 141.

pages 802, et seq., on May 20, 1974 — Plaintiff’s Exhibit 5.
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The Waterwood Parkway

On February 13, 1978, the Developer filed plats for Fairway One — Block 1 at Vol. 5.
pages 32 and 33 with the San Jacinio County. Texas Clerk. Page 33 of the Plat sets forth
the roadway from US Highway 190 (referred 10 herein separately as the 18190 Parkway™)
and from Far.'m‘»io-Market 980 to the East end of the Parkways (referred to herein separately
as “FMOR0 Parkway™). US 190 Parkway and FM980 Parkway collectively comprise the
Waterwood Parkway.”

On May 30, 1979, the Developer executed an “Easement” dated May 30. 1979. from Horizon
Properties Corporation and Horizon Development Corporation (referred 1o herein as
“Developer™) 1o the County of San Jacinto, State of Texas. filed at Vol. 185. page 161, Deed
Records, San Jacinto County, Texas (referred 10 herein as “Easement™).”

On June 11, 1979, the San Jacinto County. Texas Commissioner’s Court accepied the
Easement, The Minutes of “Commissioners’ Court Docket”, Regular June 11, 1979.
evidenced the acceptance by the County of the Easement concerning the Parkway.™

After the Developer conveyed the Parkway to Alfred Lethtonen and his wife. a dispute arose
concerning the Easement. On January 28. 1983, a Summary Judgment was granted to the

Developer, against Lethtonen, in Cause No. 6768, entitled “Horizon Development

2]

5 The Parkway was te-surveyed in 2016 as part of the settlement of the Second Russell Lawsuit.

This survey is part of the Special Warranty Deed from Defendants to WIA - Plaintiff’s Exhibit Nos. 12. 15,

32 This Easemen| was filed as Plaintiff's Exhibit No. 2 in the First Russell Lawsuit. which is

discussed in more detail below. Plaintifi"s Exhibit No. 6 to Plaintiff's Original Petition in the First Russell Lawsuir.

& These Minutes were filed as Plaintiff*s Exhibit No. 3 in the First Russell Lawsuit. which is

discussed in more detail below. Plaintiff's Exhibit No. 6 to Plaintiff's Original Petition in the First Russel! Lawsuil.
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Corporation, et al vs. Alfred Lehtonen. et ux™, in the 2™ 9" Judicial District Court of San
Jacinto County. Texas.” This decision judicially recognized the rights.of San Jacinto County:
to the Easement and its authority and right to maintain the Parkway.

28.  On August 31, 2000, a *“Deed Without Warranty” from Horizon Properties Corporation 10
George H. ﬁUSSel] and Suzanne B. Russell. was filed at Vol. 2000-5582. pages 18791.
et seq., Official Public Records. San Jacinto County, Texas. This Deed Without Warranty

29.  On February 24, 2004, a “General Warranty Deed (With Vendor’s Lien Retained)”. from
Lehtonen Investments II, Ltd., to George H. Russell and Suzanne B. Russell, was filed at
Vol. 2004-1305, pages 5908 el seq.. Official Public Records. San Jacinto County. Texas.
This conveyance concerned, in part, the conveyance of the US190 Parkway.**

30.  On .July 22, 2009, an “Agreement to Maintain Waterwood Parkway™ was entered into
between Waterwood Improvcmept Association and San Jacinto County. Texas: and filed at

Vol. 09-4818, pages 18604, et seq., Official Public Records, San Jacinto County, Texas.”

2 This Summary Judgment was filed as Plaintiff’s Exhibit No, 4 in the First Russell Lavwsuit, which

is discussed in more detail below. Plaintiff's Exhibit No: 6 to Plaintiff’s Original Petition in the First Russell
Lawsui.

= This Deed Without Warranty was filed as Plaintiff"s Exhibit No. 5 in the First Russell Lawsuit.
which is discussed in tore detail below. Plaintiff’s Exhibit No. 6 to Plaintiff’s Original Petition inthe.First Russel/
Lawsil. .

2 This General Warranty Deed was filed as Plaintiff's Exhibit No. 6 in the First Russell Lavsuit,
which is discussed in more detai] below. Plaintiff’s Exhibit No. 6 to Plaintiff’s Original Petition in the Firs/ Russel/
Lawsuit,

4 This Agreement to Maijntain Waterwood Parkway was filed as Plaintiff*s Exhibit No. 7 in the Firsr
Russell Lawsyir, which is discussed in more detail below. -Plaintif*s Exhibit No. 6 to Plaimiff’s Original Petition in
the First Russell Lawsiil.
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31 On July 22, 2009. the San Jacinto County Commissioner’s Court approved the Agreement
to Maintain Waterwood Parkway.*
Firsi Russell Lawsuit
32.  Afterthe sale ofthe Parkway, disputes arose between Russell and WIA overthe maintenance
of the Parkv;/ay, under the Agreement 1o Maintain Waterwood Parkway between WIA and
San Jacinte County. Texas.”
33,  On July 28. 2009 a letter was sent by WIA's lawver to George Russell concemning

maintenance of the Parkway, Russell was given notice of the agreement between WIA and

San Jacinto County. Texas, approved by the Commissioner’s Court on July 22. 2009.
34.  Unhappy with WIA s maintenance of the Parkway. George Russell started putting signs and

other offensive items on the Parkway.*' Uliimately George Russell. and his wife, Suzanne,

began interfering with the maintenance of the Parkway by WIA **

(95}
n

On June 14. 2011, Plaintiff filed a lawsuit against the Russells, in Cause No. CV13.114,

entitled “Waterwood Improvement Association, Inc. vs. George H. Russell and Suzanne B.

28

The Minutes of the Commissioner’s Court for July 22, 2009 was filed as Plaintiff”s Exhibit No. 8
in the Firs/ Russell Lawsuit, which is discussed in more detail below. Plaintiff's Exhibit No. 6 to Plaintiff's Original
Petition in the First Russell Lawsuit,

8 Agreement to Maintain Waterwood Parkway, filed as Plaintiff's Exhibil No. 7 in the Firsr Russel
Lawsuit. which is discussed in more detail below. Plaintiff’s Exhibit No. 6 1o Plaintiff's Original Petition in the Firsi
Russell Lawsuit. »

Al This Letter was filed as Plaintiff’s Exhibit No. 9 in the First Russell Lawsuit, which is discussed in
more detail below. Plaintift’s Exhibit No. 6 to Plaintiff*s Original Petition in the First Russel! Lavwsuil.

2 Some evidence of this action by Russell was filed as Plaintiff’s Exhibit No. 10 in the Firs1 Russel/
Lawsuit, which is discussed in more detai] below. Plaintiff*s Exhibit No. 6 to Plaintiff's Original Petition in the Firsr
Russell Lawsuit.

3 Plaintif"s Original Petition, Firsr Russell Lawsuit — Plaintiff’s Exhibit No. 6.
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Russell.” in the 411" Judicial District Court of San Jacinto County, Texas (“First Russell
Lawsuif™). >

36.  OnJune 30. 2011, a hearing was held on WIA"s request for a temporary injunction. Afier
hearing; the trial court granted a temporary injunction. which was signed on July 21. 2011,
The Temporﬁry Injunction and Writ was issued prohibiting Russell from interfering with the
maintenance of the Roadway. The Temporary Injunction provided. in pertinent part:

12.  Notwithstanding the Agreement, Defendants have set upon a course of
action to interfere with the rights of WIA under the Agreement. These
have included interfering with employees of WIA and contractors for
WIA. Most recently Defendants interfered with WIA®s mowing of the
Parkway, pursuant to the Agreement.

13. The Count further finds that unless Defendants are restrained from
interfering with the rights of Plaintiff’ under its Agreement with San
Jacinto County, Texas, that Plaintiff will suffer irreparable injury, to wit-
interference by Defendants resulting in Plaintiff"s breach ofits Agreement
with San Jacinto County, Texas to maintain the Waterwood Parkway.

Temporary Injunction
Based on the evidencé, the Court finds that the following temporary
injunction is negessary while this case is pending.

1t is therefore ordered that the temporary injunction requested be and is
granied as requested, and that the clerk of this court issue a writ of injunction.
pending final hearing and determination of this case, restraining and enjoining
defendant from interfering with the rights of Plaintiff. and those persons acting
under the direction of Plaintiff, in performance of Plaintiff"s duties under its
Agreement with San Jacinto County. identified above. and Defendants are
ordered not to interfere with Plaintiff’s mowing of the Waterwood Parkway.,
including but limited to the mowing of the right of ways which are part of the
easement of San Jacinto County. as set forth above. The Defendants are
ENJOINED from physically going on the Waterwood Parkway easement while
the Waterwood Improvement Association, Inc. is fulfilling its contractual

33

Plaintiff’s Exhibit No. 6 10 Plaintiff's Original Petition, with exhibits, in the Firsi Russel] Lawsini,
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obligations.

The temporary injunction granted herein shall be effective immediately
and shal] be binding on Defendants; on their agents. servants. employees. and
attorneys; and on those persons in active concert or participation with them who
receive actual notice of this order by personal service or otherwise. >

37.  Russell appealed the Temporary Injunction to the Ninth Court of Appeals in Beaumont. By
opinion delivered November 17. 2011, the Court of Appeals rejected Russell s three issues:

This is an appeal from the trial court's grant of a temporary injunction
restraining George and Suzanne Russell from interfering with the Waterwood
Improvement Association’s (“WIA™) maintenance of Waterwood Parkway.
Appellants argue that the trial court erred in finding that WIA established a
probable right to recovery, in improperly restricting their right to free speech. and
in drafting the temporary injunction order. We atfirm the order of the trial court.

In affirming the trial court’s order, the Court of Appeals rejected *“Russell’s argurnent that
there was not sufficient evidence in the record to support the trial court’s finding that WIA
established a probable right to the relief sought. We overrule issue one.™ It also rejected
Russe]l’s argument that *the injunction could be interpreted as a restriction of protective
speech, we conclude that it is a reasonable restriction on the time, place and manner of'such
speech. See id. We overrule issue two.” It further rejected Riissell’s argument that:

...the temporary injunction order sets forth an overbroad remedy because 1t

prohibits the Russells from being physically present on the Waterwood Parkway

easement during mowing. The Russells contend that they have aright to use their

property in any manner which does not interfere with the use and maintenance

of the Parkway as a public roadway. However, evidence was presented at the

temporary injunction hearing that supports WIA’s claim that the Russells were
using their property in a manner that does interfere with the maintenance of the

Order Granting Temporary Injunction — Plaintitf's Exhibit Na. 7.
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40.

Parkway. We conclude the temporary injunction order is not void for being

vague or over broad. We hold the temporary injunction order meets the

requirements of Rule 683. See Tex. R. Civ. P. 683. We overrule issue three.”
The parties went to mediation (*First Mediation™) in the First Russell Lawsuit on May 22,
2012, Bennie Rush (the “Mediator™) of Huntsville, Texas was the agreed upon mediator, A
Mediated Settlement Agreement (“May 2012 MSA™) was reached to lease and maintain the
Waterwood Parkway. This agreement was evidenced by that certain “Agreement to Lease
and Maintain Waterwood Parkway” {2012 MSA™). The 2012 MSA was filed at Vol. 2012-
003345. pages 13041. et seq.. Official Public Records of San Jacinto County. Texas.™ At

this mediation. the following persons were present on behalf of WIA: Joe Moore. WIA

Executive Director: Jack Zimmermann, Earl McVay, and Thomas Readal. Also present was

George Russell and his lawyers from the Cantrell, Ray and Barcus, LLP law firm of

Huntsville, Texas.
On June 20. 2012, an “Agreed Final Judgment™ was signed and filed in the First Russell
Lawsuir. This Agreed Final J ud,_g%nent incorporated the 2012 MSA and approved the same.”’

Second Russell Lewsuit

After entering into the 2012 Agreement, moré issues arose between WIA and Russell

concerning the maintenance ofthe Waterwood Parkway and the placement of signs and other

33

Memorandum Opinjon, November 17,201 ] - Plaintiff’s Exhibit No. 8. -

3 This 2012 MSA was filed as Plaintiff's Exhibit No. 1A in the Second Russell Lawsuir, which is

discussed in more detail below. Plaintiff’s Original Petition in the Secorid Russell Lawsyir s attached as Plaintiff's
Exhibit No. 9. ’

37 This Agreed Final Judgment was filed at Plaintiff's Exhibit No. 1 in the First Russell Lenwsuit,

w}nch is discussed in more detail below, Plaintiff’s Ongmal Petition in the Firsi Russell Levesuir is attached as
Plaintifl*s Exhibit No, 9.
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41,

items on the Parkway by Russell.

These issues resulted in the filing of a lawsuit, on July 14, 2014, in Cause No. €V13,946.

entitled “Waterwood Improvement Association, inc. vs. George H. Russell and Suzanne B.

Russell.” in the 411" Judicial District Court (“Second Russell Lawsuir”). WIA complained

in the lawsuit about several signs on the Parkway. including the painting of signs on many

of the trees within the Parkway, **

An Agreed Temporary Order was entered into by the parties, which provided in pertinent

part:

The Court having acknowledged that the parties have agreed 1o enter into
an Agreed Temporary Injunction pending trial. ORDERS as follows:

1tis ORDERED. ADJUDGED AND DECREED that Mr. Russell will not
conduct any controlled bums on any of his properties within the Waterwood
Subdivision unless notice is given by his atiorneys’ office, Cantrell, Ray &

Barcus. LLP to the attorney for Plaintiff, Travis Kitchens. at least five (5) days.

in advance of any controlled burns, as required by Section 5(d) of the Agreement
to Lease and Maintain Waterwood Parkway. Notice will be written and will
outline the date and area 1o be burned.

It is further ORDERED, ADJUDGED AND DECREED that the mowing
and maintenance of the Waterwood Parkway as provided for by the Agreed Final
Judgment in No. CV13,114 and the Agreement to Lease and Mainwain the
Waterwood Parkway, approved in No. CV13.114, shall proceed upon notice as
required by the Agreed Final Judgment and the Agreement to Lease and Maintain
ihe Waterwood Parkway. and during such mewing neither George H. Russell nor
Suzanne B. Russell shall be closer than one hundred feet of any Waterwood
Improvement Association maintenance contractors while they are in the process

of performing any maintenance operations, including mowing, on the Waterwood

parkway.

38

Plaintiff's Original Petition in the Second Russell Lawsuir is attached as Plaintiff's Exhibit No. 9

Plaintiff's Motion for Summary Judgment
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44,

IT IS FURTHER ORDERED, thal based upon the agreement of ihe
parties, that the above injunction shall not prohibit neither George H. Russell nor
Suzanne B, Russell from driving down the Parkway when maintenance
operations are being performed. provided that neither George H. Russell nor
Suzanne B. Russell stop and interfere with the maintenance operations.

1t is further ORDERED, ADJUDGED AND DECREED that this order
does not relieve or modify the parties of their obligations with regard 1o the
previous Agreed Final Judgment. All other obligations contained within the
previous Agreed Final Judgment remain in effect.

The temporary injunction granted below shall be effective immediately
and shall be binding on the Defendants; on their agents, servants, employees. and
attorneys: and on those persons in active concert or participation with them who
receive actual notice of this order by personal service or otherwise. The
requirement of a bond is waived.*

of Huntsville, Texas.

Agreed Temporary Order Second Russell Lawsuir — Plantiff's Exhibit 10.

Once again, the parties went 1o mediation ( “Second Mediation ") and on January 18. 2016.
entered into a Mediation Settlement Agreement (“January 2016 MSA™).* Bennie Rush of
Huntsville, Texas was again the agreed upon mediator. At this meédiation, the following
persons were present on behalf of WIA: Joe Moore, WIA Executive Director; Jack
Zimmermann, Earl McVay, Danald Marshall, Thomas Readal, and John Charlion. Also

present was George Russell and his lawyers from the Cantrell, Ray and Barcus, LLP law firm

The January 2016 MSA was confirmed and approved by the 411" Judicial District Court on

March 14, 2016. An Agreed Final Judgment (2016 Agreed Final Judgment™) was entered

This January 2016 MSA was {iled at Plaintiff's Exhibit No. 1 in the Fourrh Russe/l Lenvsuir. which
is discussed in more detail below. Plaintiff’s Original Counterclaim in the Third Russell Lawsuir is attached as
Plaintiff’s Exhibit No. 13.

PlaintilT's Motion for Summary Judgment
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in the Second Russell Lawsuil.”!

45.  The January 2016 MSA provided for the purchase of the Waterwood Parkway, (both the

US 190 Parkway and the FM 980 Parkway). together with a small strip of property across

US Highway 190 from the Parkway (the Billboard property), together with an “Exclusion

Zone” of 200 feet from the Parkway. within which Exclusion Zone WIA was granted

authority 1o approve any placement of signs or other items.”

46.  The2016 Agreed Final Judgment. confirming the January 2016 MSA, in the Second Russell

Lawsuit provided the following concerning the placement of signs on the Waterwood

Parkway:

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, based
on the 2016 Mediated Setilement Agreement, thiat Defendants will not put up
any signs, toilets, hearses. cars or other items within 200 feet from the boundary
of any right of way of the Waterwood Parkway nor any street in Waterwood that
borders on property owned by Russell, unless approved in advance by WIA:
such approval shall not be unreasonably withheld. As used herein “any stree
in Waterwood that borders on property owned by Russell” shall include, but not
be limited to. Texas Farm-to-Market 980. the Marina Access Road, together
with any roads or streets in the following subdivisions of the Waterwood
Hill, Bay Hill Point, Country Club Estates [, Country Club Estates II, Couritry
Club Estates 111, Fairway One, Fairway Village, Greentree Village XI-A.
Lakeview Estates. Park Forest, Piney Point. Putters Point. The Beach, The
Villas. Tournament Village, Whispering Pines Village 1, and Whispering Pines
Village 2.

IT I$ FURTHER ORDERED, ADJUDGED AND DECREED that, hased
on the 2016 Mediated Settlement Agreement, and as between the parties to this

41

Lawsuii. which is discussed in more detail below. Plaintiff's Original Petition in the Third Russell Lenvsuit is

This 2016 Agreed Final Judgment was filed at Plaintiff's Exhibit No. 1 in the Fourth Russell

attached as Plaintifl’s Exhibit No. 14.

42

2016 MSA. Plaintif*s Exhibit No. |1

Plaintiff’s Motion for Summary Judgment
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litigation. that WIA will have total control over the Waterwood Parkway and
Defendants will not interfere with WIA s use of the Waterwood Parkway.

The Court finds that. based on the 2016 Mediated Settlement Agreement,
that the following permanent injunction should be entered. and that the clerk of
this court issue a writ of injunction, restraining and enjoining Defendants.
GEORGE H. RUSSELL, SUZANNE B, RUSSELL, THE ETHICIAN
FOUNDATION. and the UNTVERSAL ETHICIAN CHURCH, from interfering
with the_ rights of the Plaintifff WATERWOOD IMPROVEMENT
ASSOCIATION. INC., and those persons acting under the direction of Plaintiff,
in performance of Plaintiff's mowing and maintenance of the Waterwood
Parkway, including but not limited to the mowing and maintenance of the
Waterwood Parkway. and further the Defendants are ENJOINED from putting
up any signs, toilets, hearses, cars or other items within 200 feet from the
boundary of any right of way of the Waterwood Parkway nor any streel in
Waterwood that borders on property owned by Russell, (as defined herein).
unless approved in advance by WIA **

This permanent injunction granted herein shall be effective immediately
and shall be binding on Defendants: on their agents, servants, employees, and
attorneys; and on those persons in active concert or participation with them who
receive actual notice of this order by personal service or otherwise.

47.  Under the January 2016 MSA. approved by the 411" Judicial District Court on March 14.
2016. WIA paid to Russell §1 million for approximately 44 acres ot land, a billboard. and
the 200 foot wide Exclusion Zone which prohibited Russell from placing “signs, toilets.
hearses, cars or other items within 200 feet” of the Parkway or the Waterwood Streets. (the
“Exclusion Zone™), without WIA's approval.

48.  On March 14, 2016. the closing on the conveyances. contemplated by the January 2016

MSA, was conducted, during which Russell received $1 million and conveyed three tracts

of land to WIA: the Billboard property (0.127 acres) and the US 190 Parkway (18,104

13 This 200 feet is referenced as the “Exclusion Zone™: the Streets identified are reference as

“Waterwood Streets™.

Plaintiff’s Motion for Summary Judgment Page 17
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acres), ¥ and the FM980 Parkway (24.73 acres) for a total of 43.834 acres.* During the
closing, Russell was cooperative and called and had most of the objectionable signs removed
from the Parkway, but some signs remained, including several “no trespassing signs™ and the
“Wounded Warrior Cemetery Sign™, all of which were objected to by WIA. After the
closing, WIA removed the “paint signs” that Russell has placed on the trees. After the
closing, WIA removed the signs that Russell has placed on over 50 trees on the Parkway.
These included signs (bullseyes, circles, rectangles, etc.) and various colors (magenta, purple,
yellow, etc.).*

Third Russell Lawsuil

Disputes concerning the above January 2016 MSA and the placement of signs in the
Exclusion Zone on the Parkway and other streets in Waterwood continued after the January
2016 MSA, the closing on March 14, 2016, and the entry of the 2016 Agreed Final
Judgment. .

Russell filed, on April 25, 201 6; a lawsuit in the 258" Judicial District Court of San Jacinto
County; in Cause No. CV14.606, entitled “George Russell and Universal Ethician Church

v. Waterwood Improvement Association, Inc.” (“Third Russell Lawsuit ). ¥

‘M Special Warranty Deed from The Ethician Foundation to WIA — Plaintiff’s Exhibit No. 13.
a3 Special Watrarity Deed from The Universal Ehtician Church, to WIA — Plaintiff's Exhibit No. 12.
5 Affidavit of Thomas Readal, May 8, 2017 - Plaintiff's Exhibit No. 49.

v Russell’s Original Petition is attached hereto as Plaintiff's Exhibit No. 14.
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OnMay 35,2016, WIA filed its “Original Countercldim for Breach of Contract, Enforcement
Russell Lawsuit*® Part of this latest dispute concemed the refusal of Russell to remove all
of the signs within 200 feet of the Parkway and Waterwood Streets, including the Wounded
Warrior Cemetery Sign and approximately 22 no trespassing signs, that had not been
approved by WIA.

The partiés, once again, went to mediation (“Third Mediation”) to. try and resolve the
lawsuit. Bennie Rush of Huntsville, Texas, was again the agréed upon mediator. At this
mediation, the following persens were present on behalf of WIA: loe Moore, WIA
Execntive Director; Jack Zimmermann, Ear] McVay, Thomas Readal, and John Chatlton.
Also present was George Russell and his lawyers from the Cantrell, Ray and Barcus, LLP
law firm of Huntsville. Texas.

On August 24 201 6 , another Mediation Settlement Agreement was entered into in resolution
of the Third Russell Lawsuil, (ff;kugust 2016 MSA™).*

Oné of the {ssuesaddressed ut the thediation was Russell’s concetns about giving a trespass
notice, as authotized by Section 30.05, Texas Penal Code, to the public 4t large. aud

imagined enemies in particular. Section 30.05 pravides, in relevant part, as follows;

No. 15.

e WI1A?s Original Counterclaim in the Third Russell Lawswii is attached hereto as Plaintiff’s Exhibit

4

Plaintiff's Bxhibit 2.
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Sec. 30.05. CRIMINAL TRESPASS.

A person commits an offense if the person enters or remains on or in
property of another, including residential land, agricultural land. a
recreational vehicle park. a building, or an aircrafi or other vehicle,
without effective consent and the person:

had notice that the entry was forbidden; or

(a)

(b)

(1)
(2)

received notice to depart but failed to do so.

For purposes of this section:

(2)

Kk

"Notice" means:

(A)
(B)

(C)

(D)

(E)

oral or written communication by the owner or someone
with apparent authority to act for the owner:

fencing or other enclosure obviously designed to exclude
intruders or to contain livestock;

a sign or signs posted on the property or at the entrance (o
the building, reasonably likely to come to the attention of
intruders, indicating that entry 1s forbidden:

the placement of identitying purple paint marks on trees
or posts on the property, provided that the marks are:

(i)  vertical lines of not less than eight inches in length
and not less than one inch in width;

(ii) placed so that the bottom of the mark is not less
than three feet from the ground or more than five
feet from the ground: and

(iil) placed at locations that are readily visible to any
person approaching the property and no more than:
(a) 100 feet apart on forest land: or
(b) 1,000 feet apart on land other than forest land: or

the visible presence on the property of a crop grown for
human consumption that is under cultivation. in, the
process of being harvested, or marketable if harvested at
the time of entry,

* o k

"Forest land” means land on which the trees are potentially
valuable for timber products.

"Agricultural land": has the meaning assigned by Section

Plaintifi"s Motion for Summary Judgment
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75.001, Civil Practice and Remedies Code.™

¥
th

The August 2016 MSA reflected the negotiations 1o address Russell’s concerns with the
agreed upon locations for 30.03 notice along the Parkway. WI1A believed that the remaining
issues concerning the Parkway were resolved by the resulting August 2016 MSA. which

provided. i pertinent part:

3. The consideration to be given for this settlement is as follows: The above
entitled and numbered pending lawsuit will be settled upon the following
terms and conditions:

A.  Theprior Mediation Settlement Agreement of January 18,2016
in Cause No, CV13,946 shall remain in full force and effect;

B.  Russell will nonsuit all claims alleged in their lawsnit without
prejudice against W1A. WIA will nonsuit all claims alleged in
this lawsuit without prejudice against Russell.

C.  Thecurrent Wounded Warrior Cemetery Sign, (*“WWCS™), will
be removed contemporaneously with the installment of the new
sign:

D.  The WWCS will be replaced with a WIA designed wrought
iron sign with letters of comporable (sic) size, The new sign
will have the wording “Veterans Cemetery™;

E.  Russell agrees to contribute up 10 $1,000.00 for the cost of the
wrought iran sign and WIA will pay any additional amount. if
any, over $1,000.00.

WIA will purchase 11 “no trespassing / private property

signs” sized 10" x 14" and shall rave permission of Russell

to enter the property to install the signs ou property of Russell
bordering Waterwood Parkway in the approximate location
shown by Exhibit “A”" attached hereto.

G.  WIA will purchase “no trespassing / private property signs”
sized 10" x 14" and shall replace the approximately 22 signs
in the Waterwood neighborhoods and shall have permission
of Russell to enter the property to install the signs. (Emphasis

added). . I\/ 5
1% 51

=
T

A Section 30.05 is attached at Plaintiff’s Exhibit No. 16.
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On August 30, 2016, WIAs attorney forwarded to Russell’s attorriey, via email: a proposed
Joint Motion for Nonsuit and proposed Order on Joint Motion for Nonsuil. Fuollow-up
emails were sent on September 19,2016 and September 23,2016.*' On September 26, 2017,
atesponse to the emails was received and on September 27, 2017. the approved Joint Motion
for Nonsuit and proposed Order on Joint Motion for Nonsuit were filed with the Court.™
57.  On September 23. 2016, by email timed at 9:48 p.m., George Russell published the
following:
From: George H Russell *

Sent: Friday, September 23, 2016 9:48 PM

To: Waterwood WIA; Jack Zimmermann; George Russell: Sue Ann Delk; Hans
Barcus: 'Lanny Ray'; Sue Ann Delk

Subject: INTIMIDATION AND THREATS

Today 1 received a THREAT about the equipment that we were using to take
care of my seriously ¢rippled and handicapped 70 year old senior citizen
wife that was apparently coming from the female that started the threat

to dig up and destroy our 360 rare blooming native orchids on our 2.2

miles of parkway that we owned BEFORE we were intimidated into selling
our parkway 1o WIA for a quarter million dollar loss. 100% OF THE RATE
ORCHIDS WERE DESTROYED AS WELL AS 130 NATIVE SPECIES.
The trucks, trailers ete. that were the basis of the THREATS were parked

in front of one of our worker's homes "off the beaten tract” while we

were working on providing HANDICAPPED FACILITIES FOR MY
'CRIPPLED WIFE, unlike other trailer that cause a public danger on major

& Email string August 30, 2016 through September 26, 2016 - Plaintiff's Exhibit No. 17.
= September 27. 2016 Letter to Clerk filing approved Joint Motion for Nonsuit and proposed Order
on Joinl Motion for Nonsuit - Plaintiff's Exhibit No. 18,

51 : o AL ; . ;
= For privacy purposes, the emails addresses referenced in the emails have been redacted.
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roads.

We MOVED THEM TODAY as we were threatened with LEGAL ACTION
against us in 8 CORRUPT COURT dating from THE TERROR ON
HIGHWAY 59 gang of thugs.

As it is ransparently obvious that WIA has paid off the corrupt

officials we have no way to defend ourselves against corruption.

We do have a $5.000 reward for the arrest, conviction and incarceration

of the corrupt JP that WIA is threatening us with as well as other
CORRUPT officials in San Jac Cty,

THIS TARGETED HARASSMENT BY ZIMMERMAN AND HIS GANG
OF WIA THUGS pisses me off.

Zimmerman has ZERO KNOWLEDGE OF HISTORY. When we say that we
are treated like JEWS IN NAZI GERMANY [N 1936 we are telling the
TRUTH!!!

Hello Zimmerman. your IGNORANCE of Nazi History is disgusting and
disturbing.

1 gave vou our video productions about the holocaust and you NEVER EVEN
THANKS US.

Yes, it is true that corrupt evil HITLER worked 10 destroy Jews AT A
LLATER DATE THAN 1936.

How do you think it feels to be harassed, intimidated. and threatened by

WIA in 20167 When I feel like WLA has made me and my wife feel as if we
were Jews in Nazi Germany in 1936 HAVING BEEN THREATENED BY W1A
OPERATIVES SINCE WE REFUSED TO SELLOUT TO THE ARAB
MUSLIMS, that feeling is based on FACTS AND HISTORY,

WIA hates AMERICAN WOUNDED WARRIOR VETERANS, has cost us
many thousands of dollars in legal expenses to defend our NON- PROFIT that
has expended at least $20 MILLION on behalf of Waterwood's future AND
REFUSES TO WORK WITH THE RUSSELL FAMILY AND/OR THE
ETHICIAN FOUNDATION.

WIA's TERRORIST THREATS AGAINST MY CRIPPLED
HANDICAPPED WIFE, in my opinion is a SERIOUS VIOLATION OF THE
US CONSTITUTION AS WELL AS AN OFFENSE AGAINST A
CRIPPLED SENIOR CITIZEN,

Does WIA really want to MOVE THIS HARASSMENT FROM THE PAID
FOR LOCAL JP to FEDERAL COURT?

ghr

| i3
m
[1e]
[y}
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This email was forwarded 1o Russell’s attorney Hans Barcus on September 26. 2017.
at 3:23 p.m.: George Russel] further responded to this email at 9:31 p.m.. by publishing the
following:

From: George H Russell

Sent: Monday, September 26, 2016 9:32 PM

To: Hans CRB : George Russell : Sue Ann Delk ; 'Lanny Ray'; Travis
Kiichens; Jack Zimmermann ; Waterwood WIA : Charles Bordo : Tito
Estrada: bill haveron

Subject; Re: FW: INTIMIDATION AND THREATS

I have lived with and been personal friends with ACTUAL victims of
Nazis unlike Zimmerman. The only other Jew that lives in Waterwood
is my best best friend who cannot stand Zimmerman's lies. He resigned
from the WIA Board because Zimmerman et al required that he hate
me to be a Board Member.

| have produced two educational videos about the Jewish Holocaust as
well as one about Anne Frank and the Holocaust.

Zimmerman has NEVER done anything to educate the public about the
Jewish Holocaust which was incidental to the hundreds of holocausts
including that holocaust that murdered the Branch Dividian children
who were his clients.

What has Zimmerman done 1o expose the evils of Janet Reno and the
other mass murderefs in violation of Freedom of Religion in America?

How many Jews BEFORE the "holocaust campaign" EVER suffered
from the campaign of hate that 1 have experienced at Waterwood after
REFUSING TO SELL OUT TO THE MUSLIMS?

Being falsely arrested and prosecuted more than once. Being shot at
several times. Being held hostage more than once. Having multiple
incidents of criminal trespass and vandalism. Being assaulted multiple
times,

Let Zimmerman show me proof that individual targeted Jews in
Germany before 1933 suffered at the hands of the Nazis more than my
crippled handicapped wife and 1 have suifered at the hands of
Zimmerman and his WIA goon squads,

On Octlober 1st we will open our ETHICIAN MUSEUM OF
GENOCIDE (AKA HOLOCAUST)-AGAINST NATIVE

Plaintiff’s Motion for Summary Judgment Page 24



AMERICAN INDIANS AND ATROCITIES AGAINST OTHER
NATIVE PEOPLES on Columbus Day on October 10th.

Zimmerman is welcome 10 attend and learn that Christopher Columbus

Americans than Adolf Hitler murdered Jews.

He may also learn that Jewish Zionist Terrorists committed atrocitics
against Christians in Palestine before and after 1948 including my
roommate al LSU.

1 would wel‘com_e a debale between ignorant Zimmerman and me at the
Grand Opening of the Genocide Musenm.

I have spent hundreds of thousands of personal dollars to EXPOSE
NAZ]I ATROCITIES AGAINST JEWS AND OTHERS and | have
asked Zimmerman 10 donate to help our Church and Foundation and
he has refused to donate even one red cent vet has invaded out private
property and attempted to adverse over 50 feet of our waterfrant
property.

His hatred of our Veteran's Cemetery has cost us great stress and
thousands of dollars. My years of active military duty obviously mean
nothing to Zimmerman and WIA.

Afier we were foreed to sell our natural areas on our parkway at a
quarter million dollar loss after the malicious destruction of over 131
native species including the digging up and destroying of 360
blooming native orchids on 2.2 miles of our private properties, we
conceded defeat and allowed WIA to violate ALL OF THE
ORIGINAL PROTECTIVE COVENANTS OF HORIZON
CORPORATION WHEN WATERWOOD WAS CREATED.

TRAVIS KITCHENS SHOULD BE DISBARRED DUE TO HIS
HATE MAIL AND PSYCHO THREATS AGAINST ME AND MY
CRIPPLED WIFE WHO HAVE DONE MORE TO HELP JEWS,
BLACKS, NATIVE AMERICANS AND OTHER DOWNTRODDEN
PEOPLES THAN 99% OF THE CITIZENS OF THIS PLANET.

1. Did Travis live in the Hood in Baton Rouge in the '60's and fight
for civil rights as 1 did?

1-J

Did Travis live with the Black Caribs in Central America and the
Mayan Indians and help them overcome discrimination?

3. Did Travis produce educational videos about the Jewish Holocaust
to help children learn about how hate and discrimination if evil?

4. Did Travis spend millions of personal dollars to educate children

Plaintiff’s Motion for Suminary Judgment Page 23
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about art, culture and how millions of Native Americans and other
native peoples were MURDERED by not only Christopher
Columbus and his followers and other genocidal maniacs such as
Miradeau B. Lamar who has a university and other streets, schools,
and monuments dedicated to his mass murder of Sam Houston's
Indian friends?

I plan on filing a BAR COMPLAINT AGAINST TRAVIS DUE TO
HIS CONTINUED HATE AND UNETHICAL BEHAVIOR
AGAINST ME AND OUR PHILANTHROPIES.

ghr ¥
As part of the August 2016 MSA, the replacement of the 22 Russell’s no trespassing signs
that were objected to by WIA, together with the locations for further no trespassing signs,
on the Parkway and the Waterwood Streets. was agreed upon by the parties. Relying on that
agreement, and the signs that would be posted to give notice under Section 30.035, Texas
Penal Code, WIA had printed 33 no trespassing signs (“No Trespassing signs™). in
compliance with the terms of the August 2016 MSA. that said: *NO TRESPASSING
PRIVATE PROPERTY” with white letterings on a green background.®

The design of the proposed No Trespassing signs was first sent to the Mediator on
October 12.2016. On October 19, 2016, the Mediator advised that he had no objection to
the No Trespassing signs. The proposed sign was then sent to Russell’s attorney.™

After giving notice on October 29. 2016 that the 22 signs were going to be replaced, WIA

removed the 22 red on white "no trespassing” signs on Russell properties bordering other
p g sig prop g2

?

X Email String September 23, 2016 to September 26, 2016 - Plaintif’s Exhibit No. 19.
*No Trespassing” sign — Plaintiff’s Exhibit No. 20,

3 Email string October 12, 2016 through October 19, 2016 — Plaintiff’s Exhibit No, 21.
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64.

streets in Walerwood, and replaced those 22 signs with the new signs printed by W1A. WIA
also placed 11 new signs on the Waterwood Parkway, at the locations agreed upon by the
parties and set forth in the August 2016 MSA, to give 30.05 Notice.

On October 19, 2016, the drawing fork the Veterans Cemetery sign was forwarded to the
Mediator for review.”® Follow-up emails of October 20, 2016 and October 23, 2016 were
sent to the Mediator seeking input on the sign. By email of October 25. 2016. the mediator
advised that he had “no objection. See what changes if any George wants and let me know.™”
On October 25, 2016, the drawing for the Veterans Cemetery sign was forwarded to
Russell’s attorney, Hans Barcus. Follow up emails on November 1, 2016 and November 7.
2016 resulted in no contact from Russell or his attorneys.*

On November 2, 2016, the invoice for the Veterans Cemetery sign was emailed to Russell’s
attorney, Hans Barcus.®’

On November 10, 2016, a letter was sent to Russell’s attorney by certified mail asking about

the status of any issues with the Veterans Cemetery sign.*

2 Affidavit of Joe Moore, May 8, 2017 - Plaintiff’s Exhibit No. 51.

¥ Drawing of Veterans Cemetery sign — Plaintiff’s Exhibit No. 22. ’
% Email string October 19, 2016 through October 25, 2016 — Plaintiff's Exhibit No. 23.
% Email string October 25, 2016 through November 7 — Plaintiff’s Exhibit No. 24.

ol Email November 2, 2016 and Invoice — Plaintiff’s Exhibit No. 25.

62

November 10,2016 Letter to Russell - Plaintiff’s Exhibit No. 26.
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o 65.  OnNovember 17,2016, another letter, viaemail, was sent to Russell’s attoriiey concerning
the Veterans Cemetery sign.
66.  Anothercopy of the drawing of the Veterans Cemetery signwas emailed to the Mediator and
Russell’s attorney. with a revised invoice, on November 30, 2016. The fevised invoice
reflected that the sign was wrought iron and the letters (per the sign drawing) coniparable to
the size of the letters on the current sigh. A follow-up email was sent oni December 5 2016.
67, On December 10, 2016, by email 419:07 a.m., Geozge Russell published the following:
From: George H Russell e A ‘
Date: December 10, 2016.at 9:07:17 AM CST

To: Waterwood WIA, Jack Zimmermann, George Russell, Sue Ann Delk .
'Lanny Ray', Hans Barcus, Carter Helm. Charles Bordo, Ruth Massingill , moo

Subject: MEMO FOR RECORD
10 December 2016
MEMO FOR RECORD

Last week 1 visited with our County Judge about 4-couple of issues that have
had a négative impact on our personal saféty and our property.

1. In regard to the criminal trespass and vandalism on our Longleaf Pine
Sanctuary he said that he had visited with the DA and the DA said that sinee
we did not have our property properly posied as it hadbeen in the past, theére
was nothing that he could do-gbout the-damages:

2. In tegard to the stolen 4X4 steel posts that Mark Néttuno admits that he has
in His possession, the judge said that Nettuno refuses to returm the posts to

£ Email November 17, 2016 and letter— Plaintiff's Exhibit No. 27.

i Email string November 30, 2016 through December 5, 2016 with copy of sign and revised invoice
— Plaintiff's Exhibit No. 28.
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their rightful owner. Netwuno said that [ could purchase the stolen posts from him.

3. In regard to the assault of this senior citizen and also Chuck Bordo. the DA
said that unless the sheriff asks the DA to prosecute he will do nothing,

4. My agreement with Zimmerman was that | would take down the posted
signs along the parkway ONLY and that the others, if they were on areas
where we had experienced trespass and/or vandalism, could stay. However. I
did no see the hidden item on a différent page in our last formal agreement
and we NEVER discossed anything other than the COMMERCIAL POSTED
SIGNS FROM HOME DEPOT 1o be erected along the parkway. which was
never done, bul instead 1eeny tiny almost impossibleé lo read in the dark signs
were nailed up.

3. In recent weeks we have had a break-in and theft in front of the 1845 jog
cabin and someone entered the chapel and shattered the plexiglass. The #larm
sounded for nearly half an hour according to residents living nearby yet
Waterwood Security never showed up. In the past. Waterwood Security
parked in fromt of the elephant statue where they could observe both sides of
980. It is obvious that once again security has been-ordered 1o refrain from
prateciing both our persons and our properties. Yesterday we were forced to
take action 1o protegct our properties and purchased a Prevost Motor Home
whereby we can station a guard and operate a seeurity system,

6. By placing our professionally designed custom posted signs and TPWD
signs this year in areas that have had exireme poaching ever since we
purchased the properties in 1998, we have made great strides in keeping
podehers out of our duck and alligator sanctuaries and also around the
infamous Fritz Faulkner poacher camp where our mother eagle had her head
and [eet cut off while she had two baby eagles in the nest as punishment for us
refusing to sell out to the Arabs to tum Waterwood into a Muslim Disneyland.

7. WIA has historically failed to live up 10 his verbal commitments and legal
commitments and in the last mediation we were DUPED just one more time
which in my opinion nullifies that insanity. v

Based on the documented facts. WIA: has proven to be dishonest and has made
Waterwood an unsafe environment for senior citizens to retire to. I believe
that all realtors should be informed that they have a legal obligation to inform
potential property buyers of the dangers and hazards in purchasing property in
Waterwood.
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The realtors should state that in Waterwood one should be alert to the following;

1. No protection for senior citizens from crime including multiple assaults.
(Waterwood Security is a joke)

I3

. Country Club DEMOLISHED.

. Ténnis Courts ABANDONED

(3]

4. Marina Store DEMOLISHED.,

. Cabanas DEMOLISHED

(9]

ot

. Pool Creek Hotel DEMOLISHED

7. Pool Creek Swimming Pool DEMOLISHED

8. Pool Creek Restaurant DEMOLISHED

9. Gas Pumps for both cars and boats ABANDONED along with the RV Park,
10. Dangerous wash outs in Park Forest

11. Rare orchids on parkway DESTROYED

12. Bullying of Senior Citizens.

13. Shooting at Senior Citizens.

14. Vandalism of trees, bulkheads, chapels. wild flowers etc.

15. Fire bombing of a senior citizen's house at night.

16. Corrupt county officials on various levels making person and property
vulnerable o frequent crimes.

In order to protect our wildlife sanctuaries, botanical preserves, nature trails
and other parts of our $20,000,000 plus investment in the future of
Waterwood ] hereby declare the dishonest, aka bogus promises in the last
"agreement” to be null and void due to WIA deception and an attempt to force
us to pay nearly $1,000 for a cheap and tacky tin sign rather than a blacksmith
forged work of art and beauty to replace our very beautiful and popular sign
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telling people about our Veteran's Cemetery.

ehr

The email was forwarded to the Mediator later that day.

68.  On December 15, 2016. by email timed 8:22 p.m. George Russell published the following:

From; George H Russell

To: Waterwood WIA; Sue Ann Delk; George Russell; Hans Barcus : 'Lanny
Ray'; Jack Zimmermann

Sent: Thursday, December 15, 2016 8:22 PM

Subject: WIA back stabbing

15 December 2016

WIA:

As [ have previously stated the latest so-called agreement was based on
two false commitments on the part of WIA. This 'sucker-punching" . aka
"back stabbing" is typical of me being so stupid as to assume that WIA
has suddenly decided to operate on an honest and ethical basis.

TUST ONE MORE TIME 1 WAS DEAD WRONG!!!

Zimmerman has PROMISED that our professionally produced signs telling
about our wildlife sanctuaries and botanical preserves could remain
adjacent to any areas where we had ever suffered. criminal trespass.
vandalism, or other crimes,

The hidden part in the most recent agreement that clandestinely negated
Zimmerman's promise was NEVER DISCUSSED OR SEEN BY ME when 1 was
fraudulently induced to sign the "agreement" without any knowledge of

the hidden provision that allowed our signs NOT ON THE PARKWAY 1o be
removed and replaced with illegible tiny signs.

ik}

Compare this position of Russell with the position asserted in Russell’s April 10.2017 Response to

Reguest for Disclosure: “The Mediated Settlement Agreement (“MSA™) and resulting Agreed Judgement (sic)
prohibit signs that are not approved or agreed 10 or other items placed within 200 feet of certain roadways. ... The
MSA “was an arms’ length transaction with counsel on both sides.” - Plaintiff’s Exhibit No. 47.

66
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The promise of a "wrought iron", aka professionally produced artistic
blacksmith forged Veteran's Cemetery sign was just another WIA lie.
Attempting to force our CHURCH 1o pay nearly $1,000 for a tacky junk NON
WROUGHT IRON SIGN wasjust another incident of "sucker-punching” ourchurch:

Therefore the latest so-called agreement was BOGUS ON FACE due to the
fact that WIA., as usual had made no attempt to follow through on
Zimmerman proniises and thus is VOID ON FACE!!!

1 .am so sorry that I was induced to sign an agreement based on
subterfuge and downright just another case of WIA lies. which ] consider
10 be fraudulent due to the facts.

The fact that the County Judge and the DA said that there was nothing
that could be done to induce the county to help us recover our $27.000

in damages and send the person to jail. who commitied felonious assaults
against two senior citizens because the property WAS NOT PROPERLY
POSTED, adds insult to injury in the long sordid list of HATE CRIMES
committed against our persons and our properties.

Twice in the last few weeks our church properties have been invaded and
we have suttered from thefis and serious vandalism inside the Chapel of
the Nativity.

As such we have acquired a PREVOST Motor Home to serve as a SECURITY
COMMAND CENTER at great expense including having security on duty on
site since Waterwood Security has proven to be totally worthless and a

waste of money especially when security officers witnessing crimes

againsit us refuse to divulge what crimes they had witnessed due to being
afraid for their jobs if they seemed to be on the side of the victims of

the crimes against the Russell's and their employees.

Therefore we have na choice but to do the following to attempt to
protect our multi-million dollar investment in the future of Waterwood:

We have a significant amount of chain-link fence, some with barbed wire
at the 1op and in order to protect our properties along Waterwood
Parkway from criminal trespass. criminal vandalism. poaching and other
crimes we fee that we must erect fencing along our property lines.

Quite frankly I hate the ugliness of chain-link fencing but we feel that
we have no choice to protect our wildlife sanctuaries. botanical

s
]
)
td
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preserves.; Texas Forest Service special areas. and Texas Archaeological
Landmarks bit to fence them off since WIA has tricked us into leaving
our natural areas unprotected for which we have suffered great harm.

Now if WIA is willing to to assume ALL LIABILITIES associated with
intrusions to our properties along with a bond sufficient to pay for the
damages without ys having to sue WIA when trespass and damages occur in
the future and submit a check in the amount of $27,000 for the loss of

our trees, then we might consider NOT erecting the chain-link fencing
along our property lines along the parkway that we were coerced into
selling to WIA at a $250,000 loss.

We also intend to erect a huge billboard 200 feet away from the parkway
or any other WIA controlled roadway, warning potential purchasers to
conduct serious due diligence before investing a single penny in

pathetic sub-division unless WIA decides to work with us instead of
AGAINST US.

gh]'(ﬂ

69.  George Russell, continuing his rant on December 26. 2016, by email timed 8:26 p.m..
published the following:

From: George H Russell

To: Waterwood WIA: Jack Zimmermann; Hans Barcus; 'Lanny Ray' ; George
Russell: Sue Ann Delk

Sent: Monday, December 26, 2016 §:26 PM

Subject: SAD CHRISTMAS

26 December 2016

WIA AND ZIMMERMAN:

Christmas Day proved that WIA and lies. backstabbing etc. proved that
the removal of our professionally produced signed indicating wildlife

refuges and botanical refuges has caused us great grief and multiple
crimes against our CHURCH , OUR WILDLIFE REFUGES AND

Email December 15, 2016 by Russell — Plaintiff’s Exhibit No. 30.

L2
(U8}
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BOTANICAL PRESERVES.

1. There have been multiple trespasses , personal and other assaulis,

and criminal vandalisms since WIA induced us to remove the "signs" fromn
our parkway that was sold for a serious loss TO MAKE EVERLASTING
PEACE

according to Zimmerman's lies,

1, We have.recently have had two CRIMINAL VANDALISM events at our
Chapel since WIA Security is no longer allowed 1o defer criminal acts against
our CHURCH,

2. Yesterday. (Christmas Day) in the space of around 30 minutes, 1 personally
witnessed THREE different ORV'S trespassing on and through our PRIVATE
WILDLIFE REFUGES due 1o the fact that WIA has made it appear that our
properties are open to anyone at will, Who knows how niany events took place
before and after the time I was watching.

1 did not encounter THE TRESPASSERS or call the worthless cops because
the perps had a legitimate way to proclaim that the TRAILL ENTRANCES
WERE

NOT POSTED AND THE SIGNS IF ANY, WERE TOO SMALL TO READ
FROM THE ROAD.

The County Judge and DA BOTH refused to take action against the
CRIMINALS who invaded our wildlife sanctuaries and destroyed $27,000
worth of trees DUE TO THE FACT THAT THERE WERE NOQ LEGAL NO
TRESPASSING SIGNS on the property where the CRIMES TOOK PLACE.
DUE TO WIA action "corruption” and hate crimes against our church and
foundation.

THEREFORE . we have no choice but to DECLARE ANY SO-CALLED
AGREEMENTS PERPETUALLY VIOLATED BY WIA, NULL AND
VOID, AND THUS WE MUST POST SIGNS AS MAY BE IN
ACCORDANCE WITH LAW TO STOP THE CRIMINAL ACTS AND .
ACTIONS AGAINST OUR CHURCH AND FOUNDATION DUE TO WIA
ACTS AND ACTIONS AGAINST QUR CHURCH AND FOUNDATION.

In addition we are letting W1A know that we may have 10 place fences
along the Parkway property that we were {orced to sell at a quarier
million dollar loss to let criminals know where our property lines are
and 10 NOT TRESPASS OR DO FURTHER CRIMINAL DAMAGES

Plaintiff’'s Motion for Summary.Judgment Page 34



AGAINST OUR TEXAS ARCHAEOLOGICAL LANDMARKS, TEXAS
FOREST SERVICE SPECIAL OR UNIQUE AREAS
OR WESTERNMOST LONG LEAF WILDLIFE SANCTUARY.

GHR®

70.  Continuing on December 28. 2016. by email timed 7:20 p.m., George Russell published the

following:

From: George H Russell
To: Waterwood WIA: Jack Zimmennann ; 'Lanny Ray' ; Hans Barcus : Sue
Ann Delk ; George Russell
Sent: Wednesday, December 28, 2016 7:20 PM
Subject: PERVASIVE TRESPASS
28 Dec 2018
1 made a TERRIBLE mistake by once again stupidly trusting Zimmerman and
WIA 1o tell the truth. How STUPID OF ME!! ZIMMERMAN HAS A
SORDID HISTORY OF LYING TO ME DATING BACK MANY YEARS.
LIES OF ZIMMERMAN ON BEHALF OF WIA:
1. If you sell WIA Parkway, WIA will love you forever. SUPREME LIE!!!

2. We will make sure that the exceedingly rare Longleaf Pines will continue to
be marked so that they can be identified by visitors. MAJOR ZIMMERMAN LIE.

3. If there has ever been any criminal trespass, vandalism, or poaching on any
of our properties then our PROFESSIONAL PRODUCED SIGNS LETTING
THE PUBLIC KNOW THAT CRIMES ARE NOT PERMITTED MAY
STAY IN PLACE. MAJOR ZIMMERMAN LIE.

4. WIA will contract for a WROUGHT IRON SIGN to replace the 5
professionally produced sign at the entrance 10 the VETERANS CEMETERY.
MAJOR WIA LIE!!!

BOTTOM LINE:

L Email December 26, 2016 from Russéll - Plaintif’s Exhibit No. 31.
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On

o

We are back at square one when residents believed that all of our wildlife
sanctuaries and botanical preserves were NOT POSTED and open to ATV
intrusions at will as has been happening ever since our signs WERE TORN
DOWN BY WIA.

Today we saw multiple evidences of ATV frespass including running up and
down our creeks and streams, including one that we just are paying
$2.000.000_(two million dollars) in an atternpt to keep poachers and
trespassers out.

In my opinion, Zimmerman should face PERSONAL LIABILITY FOR HIS
LIES THAT HAVE COST US A HUGE AMOUNT OF STRESS. DURESS.
CRIMINAL TRESPASS. CRIMINAL VANDALISM AND EVEN
PHYSICAL ASSAULT!!

Perhaps ZIMMERMAN can avoid personal liability by proving that he was
outvoted by the HATE CRIMINALS who have proven that they hate our
church with multiple recent break-ins and vandalism, and our damaged
wildlife sanctuaries due to lack of proper SIGNS indicating that our properties
are SPECIAL and should not be invaded and damaged.

GHR *

February 8, 2017, George Russell published yet another email:

From: George H Russell

To: Waterwood WIA , Jack Zimmermann, moo, Sue Ann Delk , George
Russell, Hans Barcus, 'Lanny Ray'

Sent: Wednesday, February 8, 2017 9:23 AM

Subject: BREACH OF CONTRACT BY WIA

Please see attached.

The following was attached to the email: ,
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8§ February 2017

To: WIA

Subject: ILLEGAL AND INVALID “SIGN AGREEMENT™

The so-called “agreement™ that I was pressured into signing after being wom-

down much like used car dealers wear potential customers down so that they

will sign on the bottom line, was fatally flawed in several areas, 1o wit:™

1. The pathetie little green signs are viriually impossible 1o read and do NOT
meet the requirements of the Texas Penal Code 30.05 that a reasonable
person would notice that the property was propetly posted with easy Lo see
signs placed NO LESS THAN 100 FEET APART.”

2. The micro-signs do NOT meet the very strict requirements of Penal Code
30.05 as they are very widely spaced and thus our properties are NOT
LEGALLY POSTED, which led to the destruetion of $27.000 worth of our
trees on our Langleaf Pine Sanctuary followed by the felonious assault ot
two senior citizens by the perps.”

3, The so-called agreement snuck in & provision that 1 didn’t see which was
that our professionally produced signs could be torn down on areas other
than the parkway and replaced with virtually illegible micro-signs.
Zimmerman had PROMISED that our posted signs could remain on any
area where poaching, trespassing, or vandalism had taken place on our
properties in the past. By sneaking in the added paragraph, hidden on page
two, that PROMISE became a LIE,

4. Another “fraudulent™ pravision in the fatally flawed “agreement™ was to
replace owt Veteran’s Cemetery sign with a WROUGHT IRON SIGN.
meaning beautifully and artistically produced by a skilled blacksmith, and

- Contrary to George Russell’s delusion. Russell s attorney admits that the contract is @ valia, arms-

jength transaction:*The MSA was an arms' Jength mansaction with counsel on both sides.” Plaintitl’s Exhibit
Nos, 44 (Defendan’s Original Answer and Counterclaim), 47 (Defendants” Response to Request for Diselosure).
Russell has been represented by counsel since at least the First Russell Lanvsuit filed July 2011,

& The 10 x 14 No Trespassing signs (Plaintiff's Exhibit No. 20) as posted meet the requirements
of 30.05. They da in fact meet the requirements of 30.05.  Se¢ Plaintiff’s Exhibits 49, 30, and 51.

¢ Russell's email attachment claims that his rees worth $27.000 were destroyed because the micro-
stgns do NOT meet the requirenients of 30.05 and that the sigus were "very widely spaced”. In fact they do meet the
code, Russell agreed to the size and wording, and they are placed a1 distances omparable to his posted properties
along FM 980. The trees in question were topped by the county contractor the week before the August 25, 2016
mediation with George Russell in which fhe posting of the 10 x 14 signs were agreed 0. So it is impossible that the
10 % 14 signs were up when the trees were 1opped. Theré were no signs posted on the parkway al that time because
Russell removed his "no trespassing” signs on the day of the parkway property clpsing. March 14. 2016, but he never
cameto WIA with any proposa) for W1A 1o agree to as to replacement of no trespassing signs as stipulated in the
agreement. So it is not WIA's fault that the parkway was npt posted at the time of the trees topping, it is Russell's
faalt for never requesting WIA to approve any alternate signs. Sec Plaintiff's Exhibits 49, 50, and 51.

[¢)
LO¥]
~
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NOT a tacky “tin™ sign worth no more than $200 that WIA tried 1o get us to
pay $700 more than the sign was worth.

Therefore 1 consider the *bogus™ agreement 10 be NULL AND VOID as oar
properties are still subject to trespass. poaching and vandalism including
the breaking of the plexi-glass window in our Chapel of the Nativity and
the attempted theft of baby Jesus.

We have had to spend a very large sum of money on security at our chapel
including the purchase of a Prevost motorhome to serve as security
headquarters and the construction of a driveway 1a park said vehicle.

In accordance with TEXAS LAW, we intend to LEGALLY POST OUR
PROPERTIES to hopefully better protect our multi-million dollars worth of
assets,

The Ethician Foundation recently spent an additional $2 MILLION DOLLARS
to purchase the 500 acres lining the south side of Palmetto Creek to protect our
properties on the north side from intrusions by trespassers and poachers.”

WIA has maliciously endangered our properties by failing to protect me from
repeated assaults, ambushes, blatant trespass and other crimes against my
person and properties, especially from known perps residing or visiting at Bass
Boat Village as well as being shot at several times by a known perp on St.
Andrews.

It you can find a Texas Statute that proves that the virtually illegible signs you
placed on our properties well over 100 feet apart meet the letter of Texas Penal
Code 30.05, then I would like to see said proof that WIA has legally posted our
properties.

Otherwise, we intend 1o LEGALLY POST OUR PROPERTIES beginning
February 16, 2017.7

V: Based on this assertion. Russell paid approximately $4,000.00 an acre.

& Russell argues that the green signs posted by WIA are virually impossible to read and do NOT
meet the requirements of 30.035 and states that the signs must be placed NO LESS THAN 100 FEET APART 1o
comply with the code. The code actually states in 30.05, (2) "Notice means" (C) "a sign or signs pasted on the
property or at the entrance to the building, reasonably Jikely to come to the attention of intruders. indicating that
entry is forbidden”, See Plaintiff"s Exhibits 49, 50, and 51.
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Thank you for your atiention 1o this serious breach of WIA™s fiduciary duties to
the Russell family and our foundation and church.

George H. Russell, President™

Fourth Russell Lowsuil

72.  On February 22, 2017, Defendant, without complying with the requirements of the 2016
Agreed Final Judgment, [and without] secking approval, started painting purple signs on
trees within the Exclusion Zone. i.e.. 200 feet of the Waterwood Parkway and the
Waterwood Streets and/or Roads in the Waterwood Subdivision, as defined in the 2016
Agreed Final Judgment. and 99 13. 14, and 15 hereof:
As used herein “Waterwood Parkway and any street in Waterwood that borders
on property owned by Russell, shall include, but not be limited to, Texas Farm-
10-Market 980, the Marina Access Road, together with any roads or streels in the
following subdivisions of the Waterwood Community: Augusta Estates. Bass
Boat Village A. Bass Boat Village B, Bay Hill, Bay Hill Point, Country Club
Estates 1, Country Club Estates II, Country Club Estates III, Fairway One,
Fairway Village, Greentree Village XI-A, Lakeview Estates, Park Forest, Piney
Point, Putters Point. The Beach, The Villas, Tournament Village, Whispering
Pines Village 1. and Whispering Pines Village 2.

Photographs of the trees on Waterwood Parkway with purple paint signs after Defendant’s

painting spree are shown by Plaintiff’s Exhibit Nos. 34, 33, 36. ™

73.  On Wednesday. February 22, 2017. Thomas C. Readal, (Readal), a resident in Waterwood

and past Board member of W1A, while driving to the Waterwood Park construction site

-7

15

Email of February 8. 2017 and the attached letter — Plaintiff's Exhibit No. 33.

74 See also Plaintiff's Exbibit 37 - February 23. 2017 Affidavit of Thomas C. Readal (Exhibit No. 4
with Original Petition); Plaintiff's Exhibit 38 - February 23, 2017 Affidavit of Joe Moore (Exhibit No. 5 Original
Petition); Plaintif"s Exhibit 45 - March 10. 2017 Affidavii of Joe Moore (Exhibil No. 5A with First Amended
Petition); See Plaintiff”s Exhibits 49, 30, and 51.
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around 11 o'clock am., observed George Russell. by himself, painting signs, being
approximately & to 12 inch purple squares, on trees which were inside Russell’s property
line dn the north side of Waterwood Parkway, but within 200 feet of the boundary of the
Waterway Parkway. Shortly after Readal stopped at the Waterwood Park construction site.
whichis on the south side of Waterwood Parkway directly opposite to the area where Russell
was painting the trees, to meet with Dick Hansen, who was already there, Russell got into
his vehicle and drove away. The five (5) photographs, Plaintiff’s Exhibit No. 34
(Exhibit No. 5 to Original Petition), depicted some of the trees that Readal witnessed Russell
painting.”’

After painting the purple signs on the trees, evidenced by the photographs depicted by
Plaintiff’s Exhibit Nos. 34. 35, ands 36, and witnessed by Readal on February 22. 2017.
Russell continued painting signs on trees by painting additional trees on Latrobe Street
between the Waterwood Parkway and Pine Valley. Prior to being served with the TRO in
this case, Russell, with apparent inelp of the “Ethician Foundation Wildlife Manager, Mike
Zeliner”, continued painting trees. and a total of 207 trees were painted: 21 trees Parkway
inbound 980 to WIA office; 6 trees Parkway inbound across from old club house: 50 trees
Parkway outbound Latrobe to 980; 29 trees Latrobe-Parkway to Pine Valley Loop; 88 trees

Latrobe-Doral to LaJolla; 6 trees Gate on Lalolla North side; 4 trees Latrobe about /2 way

T PlaintifF's Exhibit No. 37 — Febroary 23, 2017 Affidavit of Thomas C. Readal (Exhibit No, 4

Original Petition; Plaintiff's Exhibit No. 49 - May 8, 2017 Affidavit of Thomas C. Readal.
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down; and 3 trees on Doral just after Augusta east side.”

On Thursday. February 23. 2017, John Chiarlton, a Waterwood tesident and Board member
of WIA. witnessed an employee of Russell, later identified by Russell as Mike Zéeltner.
painting signs-on trees. Acting as a Board member, Charlton took photographs of painted
signs on the trees he witnessed a person he presumed to be an employee of Russell
painting.” Charlion asked the person if he was painting the signs for Russell. At first the
employee refused to answer, stating “"you don’t know that" then admiited he was painting the
signs for Russell. Charlton advised the employee that Russell would most likely end up in
court.®

Russell has painted purple signs on trees that are as large as 1 x 1.5 feet and are spaced on
average less than 20 feet apart. These signs have been needlessly placed on land that was
already properly posted with signs per Section 30.05 under the August 2016 MSA. Some of
the signs are on trees that are believed to be on county property. Russell claims that these
properties were trespassed on a;ld subject to poaching and vandalism. however he has never
produced documentation in the form of police. or other, records to that effect 10 prove this
allegation, The only instances he cited in the attachment to the February 8 email was on
church property on the northwest corner of 980 and the parkway which has never been posted

*

e Plaintiff"s Exhibit 45 - March 10, 2017 Affidavit of Joe Moore {(Exhibit 5A to First Amended

Petition); Plaintiff’s Exhibit Nos. 54, 35, and 36 - representative photographs of signs painted on trees on the various
Waterwood Streets,

g Plaintifi”s Exhibit 36 - Photographs taken by John Charlton (including photograph of Mike Zelmer

identified by Defendant in response to Interrogatories - Plaintiff’s Exhijbit No. 36 ).

& Plaintiff’s Exhibit 50 - May 8, 2017 Affidavit of John Charlton.
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as long, and near the parkway while it was not posted at all. ¥

77.  Several of the trees that had No Trespassing signs posied by WIA pursuant 1o the
August 2016 MSA were painted with the purple paint signs. See Plaintiff’ s Exhibit No. 35,
pages 8. 12. 15, 16. and 23.

78.  On Thursday, February 23, 2017. at 12:30 p.m., WIA filed its Original Petition®’ and at
1:45 p.m. obtained the issuance of a Temporary Restraining Order (“TRO"), which was filed
at 2:20 p.m.»*

79.  On Thursday, February 23, 2017, George Russell, by email timed 2:33 p.m.. published the
following:

From: George H. Russell

To: Waterwood WIA; Jack Zimmermann; Hans Barcus: Sue Ann Delk; George
Russell Sent: Thursday, February 23, 2017 2:33 PM

Subject: Stalking and harassment

23 February 2017

WIA and Zimmerman:

Please demand that John Charlton cease and desist from threatening,
harassing, and stalking Ethician Foundation Wildlife Manager, Mike

Zeltner, while he is legally conducting foundation business in

accordance with State Law and NOT in violation of any "agreement"

between the foundation and WIA.

John Charlton was OBVIOUSLY making his threats to sue me and Mike in his
official capacity as Executive Vice-President of WIA which I believe is -

4 Plaintiff’s Exhibit 49 - May 8, 2017 Affidavit of Thomas C. Readal; Plaintiff's Exhibit No. 50 —
May 8.2017 Affidavit of John Charlton; Plaintiff's Exhibit No. 31 — May 8, 2017 Affidavil of Joe Moore.

& Plaintiff*s Original Petition (less Exhibits) - Plaintiff's Exhibit No. 39, filed 12:30 p.m.

8 February 23, 2017 Temporary Rest;'aining Order — Plaintiff’s Exhibit No. 40.
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a serious liability to WIA.

I haven't read tlie by-laws in a long time but I vaguely recall that any
WIA Board member who commits crimes, especially using illegal and
uncalled for threats, harassment, and stalking in his official capacity
should be asked to resign from the WIA Board immediately.

When Channing was stalking, threatening me and otherwise harassing me
while holdihg an official position with WIA, 1 believe that WIA did not
pav for his legal fees as his acts and actions were in violation State

Law and of his fiduciary duties with WIA.

That is from my memory so please let me know if my memory is correct or
if WIA would pay for Charlton's legal defense if we find it necessary to
sue him and/or WIA and Charlton if indeed he was following orders from
the WIA Board 1o make the threats directed toward Mr. Zeltner and me.
Thanks for your kind attention to this serious breach of Charlton's
fiduciary duty to the WIA Board.

ghr®

80.  Russell was served with citation and the TRO on February 23,2017 at 5:30 p.m.*

81.  Afier being served on February 23 2017, starting at 8:09 p.m. and ending at 11:00 p.m..

George Russell went on a tirade and sent out 7 emails:*

From: George H Russell

Date: February 23, 2017 at 8:09:39 PM CST

To: Jack Zimmermann, Hans Barcus, George Russell. Sue Ann Delk,
Waterwood WIA

Subject: Fwd; BREACH OF CONTRACT BY WIA

14

g5

86

February 23, 2017 Email from Russell timed 2:33 p.m. — Plaintiff's Exhibit No, 41.
February 23, 2017 Citations on Original Petition and TRO — Plaintiff's Exhibit No. 42,

The emails are collectively attached as Plaintiff's Exhibit No. 43.
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Jack:

Please explain your role in refusing 1o respond to our notification of' §
February 2017 that we had no choice bur 1o follow STATE LAW in regard 10
"posting” our properties WITHOUT SIGNS!

Please also explain your personal role in the harassment, stalking and threats
from John Charlton directed against our wildlife manager today over a period
of over 3 hours.

Please also explain your personal role in the insane threats from Travis
Kitchens and his harassment in violation of ethies rules of the Texas Bar.

Please also explain how legally required by STATE LAW purple paint
according 1o statute constitutes TOILETS, HEARSES, "Constitutionally
protecied First Amendment signs”, or any other negative "sign" or ITEM
which does NOT MEET THE LEGAL DEFINITION OF STATE
MANDATED PURPLE PAINT?

1 will ask my attorneys to DEPOSE you to determine your PERSONAL ROLE
in today's threats. intimidation, and illegal nonsense that I was thrust with on
our properties this evening in order to constitute ELDER ABUSE which
includes my severely handicapped wife that is under threat by WIA's illegal
acts and actions.

Just because [ trusted that your word was your bond as is mine 1 FOOLISHLY
trusted your honor and personal integrity to STOP THE ABUSE OF ME. MY
WIFE, OUR CHURCH, and our foundation.

In addition. any act or action against the various institutions or governmental
entities that we have the fiduciary duties Lo protect include but are not limited
10:

. Texas Parks and Wildlife

. The Texas Historical Commission

T

. The Texas Fprest Service
. The Ethician Foundation

oW

3. Natural Area Preservation Association.

6. Various universities and research centers that iise our properties for
SCIENTIFIC RESEARCH.

So to be legal, WIA would have to sue ALL ENTITIES THAT HAVE A
LEGAL BASIS TO BE PROTECTED FROM TRESPASS. VANDALISM,
AND POACHING.

‘Thus the NONSENSE thrust in my hands without notice by Travis Kitchen's

Plaintiff's Mation for Summary Judgment
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GOONS directed by WIA, with your personal approval?, are without merit
and CONSTITUTE ILLEGAL ACTS AND ACTIONS AGAINST MY
PERSON AND A NUMBER OF STATE AGENCIES.

Should I also file a FORMAL COMPLAINT with the Texas Bar against you if
your are personally involved in this nonsense or will you let me and my
attorneys know in writing and under oath that you PERSONALLY HAD
NOTHING TO DO WITH THE ILLEGAL ACTS AND ACTIONS OF
WIA?Y

At 9:09 p.m.. George Russell sent the following email:

From: George H Russell

Sent: Thursday, February 23, 2017 9:09 PM

To: Travis Kitchens : George Russell ; Jack Zimmermann ; Sue Ann Delk
Subject: TEXAS DISCIPLINARY RULES OF - Template.cfin

Travis and Zimmerman,

I implore your to read and study the attached rules and then back off
from harassing me and my wife for ZERO legal reason.

1 did file twice against the corrupt attorney who ILLEGALLY represented
Bass Boat Village against me and various State entities.

Tragically he decided to end his life. I do wish both of you long and
peaceful lives and thus I beg both of your to stop the illegal

harassment of me and my handicapped wife in violation of State Law for
no legitimate purpose except harassment and intimidation.

We also wish to live long and peacetul lives without being harassed.

threatened, intimidated, stalked, violated. assaulted and so on and on
and on.

ghr

Y February 23, 2017 email timed 8:09 p.m. — Plaintiff's Exhibit No. 45
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At 10:34 p.m., George Russell sent the following email:

From: George H Russell
Sent: Thursday, February 23, 2017 10:34 PM

To; Travis Kitchens ; Waterwood WIA ; Jack Zimmermann ; George Russell ;
Sue Ann Delk ; Hans Barcus : 'Lanny Ray' ; Bryan Cantrell ; 'Henry Bird' : Tom
Waddill ‘

Subject: elder abuse texas law - Google Search

My handicap wife and I are totally threatened by WIA and Travis Kitchens
and Jack Zimmerman as VICTIMS OF ELDERLY ABUSE!!!

]

The crimes committed against US should cease immediately and Travis
Kitchens should send LETTERS OF APOLOGY to me and my elderly and

crippled wife for his transgressions and EGREGIOUS VIOLATIONS TO
TEXAS

LAWS ON MANY FRONTS.

Travis Kitchens can ask for forgiveness and as a follower of Jesus ]

have no choice but to forgive him of his violations of STATE LAWS and
his duty to his LAW CARD in regard to ETHICS.

ghr

P. S. Tom Waddill of the Huntsville ITEM are obviously under the
control of the "oligarchy” and thus will REFUSE to expose malfeasance
in WIA's GOVERNANCE.*

At 10:39 p.m., George Russell sent the following email:
Jack.

Please let me know IMMEDIATELY if you are "part and party" o the
criminal acts against "us" by WIA.

I wold avoid having to be forced to sue your personally and filing
criminal charges against you for ELDERLY ABUSE.

o February 23, 2017 email timed 10:34 p.m. — Plaintiff's Exhibit No. 43.
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At 10:42 p.m., George Russell sent the following email:

From: George H Russell [mailto:ghr@cyberclone.net]
Sent: Thursday, February 23, 2017 10:42 PM

To: Jack Zimmermann; Sue Ann Delk: Hans Barcus
Subject: Re: Part and party

Yes. 1 have pushed into trying to hide from your transgressions even if
it means alchohol consumption due to being FORCED INTO DRINKING DUE
TO EMOTIONAL DISTRSS
At 10:52 p.m., George Russell sent the following email:
From: George H Russell
Sent: Thursday, February 23, 2017 10:52 PM
To: Travis Kitchens ; George Russell ; Jack Zimmermann
Subject: WHY cant we be friend?
Why do you work for Satan and NOT for world peace as did Jesus?
] just don't get it.
You have caused me and my wife elderly GREAT DISTRESS .
Why?
At 11:00 p.m., George Russell sent the following email:
From: George H Russell
Sent: Thursday, February 23, 2017 11:00 PM
To: Travis Kitchens ; Jack Zimmermann ; Hans Barcus ; Sue Ann Delk ; George
Russell ‘
Subject: Re: WHY cant we be friend?
Jack. s
I have attempted to confront EVIL and expose the HOLOCAUST yet YOUR have
allied yourself with EVIL and HATRED AGAINST OUR CHURCH which
includes JEWS.

What kind of evil hypocrisy do YOU REPRESENT?
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Are you really the leader of the WIA HATE MONGERS?

ghr

Ps I am really too tired and old to continue to be harassed by WIA
after spending millions to protect WIA

Back Stabbing is EVIL!!!

82.  On March 7. 2017, Russell filed his original answer and a counterclaim. Russell alleged
affirmative defenses of “equitable doctrines of waiver, laches and estoppel, along with
unclean hands, the parole (sic) evidence rule. statuie of frauds, and necessity.” Russell
further alleged counterclaims of “A. Frivolous Lawsuit™, alleging:

3. Given that the Mediated Settlement Agreement and resulting Agreed
Judgement nowhere prohibit the painting of trees, particularly not when done in
compliance and reliance on Texas law. this action is frivolous as it was clearly
brought in bad faith having no basis in law or fact.

4. The Mediated Settlement Agreement ("MSA") and resulting Agreed
Judgement prohibit signs that are not approved or agreed to or other items being
placed within 200 feet of certain roadways. Plaintiff's Petition expressly admits
and states that the order and MSA prohibits "the placement of signs" only. See.
e.g.. P1's Pet. at p.2, 9§ 2. The MSA was an arms' length transaction with counsel
on both sides. I WIA had desired to prohibil painting, WIA should have
bargained for that provision. Its absence renders this action -frivolous in fact.

3. The action is frivolous in law as well because painting purple
markings on irees is statutorily prescribed as a method of marking land to ward

off trespassers. P
sk k :

6. Texaslaw differentiates belween signs and purple marks, making this
action frivolous in law. particularly given that Texas” trespass law prescribes the
use of purple pain marking to provide notice to potential trespassers.
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7. Defendants hereby requests recovery of court costs and all reasonable
and necessary attommey’s fees incurred in connection with the defense of this
claim pursuant to Chapters 9 and 10 of Texas" Civil Practice and Remedies Code
and TRCP 13%
and “B. Abuse of Process™. alleging that “[t]he bringing of this action and the initial TRO
obtained constitute the tort of abuse of process as it is legal process brought for a subversive
and nefarious reason — 1o extort additional funds from Collins.” *

83. On March 10, 2017, WIA filed its First Amended Petition, joining in as a named Defendant
the Universal Ethician Church, together with Affidavit of WIA's Executive Director. Joe
Moore.” On March 20. 2017, the Universal Ethician Church filed its original answer and
counterclaim, which essentially tracked the Original Answer and Counterclaim of George
Russell filed on March 9.

84.  On April 13.2017. Russell answered Interrogatory No. 6 admitting that the person painting
trees photographed by John Charlton was Mike Zeliner.”

85.  On April 13. 2017, Russell when asked 1o *[s]tate the legal theories and in general, the

factual-bases for your claims or defenses,” responded, in pertinent part:

B Original Answer and Counterclaim ~ Plaintiff’s Exhibit No, 44.

v Original Answer and Counterclaim — Plaintiff’s Exhibit No, 44,

Pl Affidavit of Joe Moore — Plaintiff's Exhibit No. 43.

<3 Plaintiff's Exhibit No. 44.
93

No. 46.

Defendant’s Answers to Plaintiff®s Corrected First Set of Interrogatories — Plaintiff’s Exhibit
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Given that the Mediated Settlement Agreement and resulting Agreed Judgement
nowhere prohibit the painting of trees, particularly not when done in compliance
and reliance on Texas law, this action is frivolous as it was clearly brought in
bad faith having no basis in law or fact.

The Mediated Settlement Agreement ("MSA") and resulting Agreed Judgement
prohibit signs that are not approved or agreed to or other items being placed
within 200 feet of certain roadways. Plaintiff's Petition expressly admits and
staies that the order and MSA prohibits "the placement of signs” only. See, e.g..
P1's Pet, at p.2. 9 2. The MSA was an arms' length transaction with counse} on
both sides. I WIA had desired to prohibit painting, W1A should have bargained
for that provision, Its absence renders this action -frivolous in fact.

The action is frivolous in law as well because painting purple markings on trees
is statutorily prescribed as a method of marking land to ward off trespassers.

Russell cites Section 30,05, Texas Penal Code, for its definition of Notice under (b) (2):

*Notice™ means:

(A) oral or written communication by the owner or someone with
apparent authority to act for the owner;

(B) fencing or other enclosure obviously designed to exclude intruders or
to contain livestock;

(C) a sign or signs posted on the property or at the entrance 0 the
building, reasonably likely to come to the attention of intruders. indicating that
entry is forbidden; -

(D) the placement of identifying purple paint marks on trees or posts

(1) vertical lines of not less than eight inches in lengih and not less than

one inch in width;

(i1) placed so that the bottom of the mark is not less than three
feet from the ground or more than five feet from the ground.
and (iii) placed at locations that are readily visible to any
person approaching the property and no more than:

(a) 100 feet apart on forest land; or -
(b) 1,000 feet apart on land other than forest land. (Emphasis
added by Russell).”

4

Plaintiff's Exhibit No. 47 - Defendants’ Response o Request for Disclosure.
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36.

87.

88.

86.

All conditions precedent to WIA's causes of action and claims have been met and satisfied.
IV. ARGUMENT AND AUTHORITIES
A. The Summary Judgment Standard

A summary judgment movant has the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. See Tex. R. Civ. P. 166a(c);
Nixon v. Mr. Property Mgmi. Co.. 690 S.W.2d 546, 548 {Tex. 1985); Provident Life and
Accident Ins. Co. v. Knott, 128 S.W.3d 211, 216 (Tex. 2003).

Summary judgment is also proper where the moving party conclusively establishes. as a
matter of law, all of the elements of its cause of action. Williams v. Glash. 789 S.W.2d 261.
264 (Tex. 1990). A movant is not obligated o negate the affirmative defenses raised by a
defendant’s pleadings in order to be entitled to summary judgment. See Nicholas v. Smith,
507 S.W.2d 518, 520 (Tex. 1974); Parker v. Dodge, 98 S.W.3d 297, 300 (Tex.
App.—Houston [lst Dist.] 2003, no pet.) (recognizing that where a “party opposing summary
judgment relies on an affirmative defense, he must come forward with summary judgment
evidence sufficient to raise an issue of material fact on each element of the defense to avoid
summary judgment.™),

Where an adequate time for discovery has passed, a party may move for summary judgment
on the grounds that there is no evidence of one or more essential elements 6f a claim or
defense on which an adverse party would have the burden of proof at trial,
Tex. R. Civ. P. 166a(i). The court must grant the motion unless the respondent produces

summary judgment evidence raising a genuine issue of material fact. /d
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91.

To prevail on a no-evidence summary judgment motion. a movant must allege that there is
no evidence of an essential element of the adverse party's claim. Southwesiern Eleciric
Power Co. v. Grant. 73 S.W.3d 211, 215 (Tex. 2002), The non-movant then must present
evidence that raises a genuine fact issue on the challenged elements. /d. (citing
Tex. R. Civ. P. 166a).
When considering a summary judgment motion, this Court “is authorized to dispose of part
or all of the issues raised in the pleadings without adjudicating the entire case,” Chase
Manhattan Bank. N.A. v. Lindsay, 787 S.W.2d 51, 33 (Tex. 1990). *A summary judgment
may be granted on separate issues within a single cause of action.” Jd. The summary
judgment procedure provides an avenue for the speedy resolution of controversies that do not
present factual issues. See New Jersey Bank, N.A. v. Knuckley, 673 S.W.2d 920. 921 (Tex.
1982).
B. As a matter of law, Plaintiff is entitled to summary judgment on its claim
that Defendant George Russell is in contempt of court for violations of the
2016 Agreed Final Judgment and the permanent injunction set forth in said
Judgment,
Plaintiff incorporates by reference, the same as if repeated herein. 99 1-91 supra. in suppont
of this motion for summary jhdgnent.
The actions of Defendant, and his violation of the permanent injunction in thred201 6 Agreed
Final Judgment, were intentional and with knowledge that such e¢onstruction was in violation
of the 2016 Agreed Final Judgment. The record is abundantly clear that George Russell has

repeatedly violated both the spirit and the intent of the Mediation Settlement Agreements.

This violation of the Court’s injunction and his other actions evidence his contempt. He has
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taken action requiring WIA to seek the intervention. now for the fourth tinie. 10 enforce and
protect the tights of WIA and the property owners in the Waterwood Community. When he
does not get his way. he resoris to contemptuous, disgusting, anti-semitic rants, rages. and
disatribes. finding fault with everyone but himself. His actions exhibit his conternpt for both
his own writlen agreements and this Court’s orders. 4 57, 67, 68, 69. 70 71, 79, and 81
supra.

As early as September 23. 2016, via his email, George Russell started off complaining about
issues he has with local law enforecement and the “corrupt” court system. then turns his rage
against WIA and starts complaining about the agreement with WI1A, apparently upset about
the August 2016 MSA that was negotiated by Geroge Russell and his attomeys with WIA.
€ 57 supra. Even though the August 2016 MSA did not require any approval of the No
Trespassing sign design or the Veterans Cemetery sign by Russell or the Mediator, W1A
submitied the same. No objection was received from the Mediator or Russell concerning the
No Trespassing sign and the No ;l'respassing_ signs were placed where Russell and WIA had
agreed at the August 2016 mediation. ¥ 58-60 supra.

On February 8. 2017, George Russell sent a letter advising WIA that he was breaching the
agreement — “Therefore 1 consider the “bogus™ agreement to be NULL AND VOID™ and
advised that “we intend to LEGALLY POST OUR PROPERTIES beginning February 16,

2017. 4 71 supra. This email effectively breached the mediation agreements.

b PlaintifT's Exhibit No. 33; Russell argues that the green signs posted by WIA are virtually

impossible to read and do NOT meet the tequirements of 30.05 and states that the signs must be placed NO LESS
THAN 100 FEET APART to comply with the code. The code actually states in 30.03, (2) "Notice means" (C) "a
sign or signs posted on the property or at the entrance to the building, reasonably likely 1o come to the attention of

Plaintiff's Motion for Summary Judgment Page 53

55



Q6.

97.

98.

L

In the Febraary 8. 2017 email, George Russell claimed to have recently purchased 500 acres
of land near Waterwood for $2 million, or $4.000 per acre. § 71 supra If you apply this per
acre price 1o the land WIA purchased and throw in samething for the billboard. the total
value of the land and billboard is about $200.000. The remaining $800.,000 represents the
premium WIA paid for the 200 foot wide *Exclusion Zone™ to be free of Russell’s putting
up whatever signs and notices he wanted to. Plaintiff would submit that $800.000 is not a
trivial sum 1o pay for something it has every night to expect Russell to adhere to under the
agreements which Russell has once again violated.

There was no approval sought, and no approval was given. by WIA. for Russell to paint the
207 trees as he did on the moming of Wednesday. February 22, 2017. and centinuing on
Thursday. February 23. 2017 until he was served with citation at 4:30 p.m.”"

The actions of Defendant are in violation of the permanent injunction set forth by the 2016
Agreed Final Judgment.

Russell‘see‘ks 10 avoid responsibility for his written agreement by arguing that somehow,
even though he was represented by competent counsel at all three of the mediations. he was
forced to accept $1 million dollars for the sale of the Parkway and giving up control of
putting up whatever signs he claims. Russell argues that none of the mediation settlement
agreements prohibited him from painting signs on trees to give notice to potentigl trespassers,

arguing that painting trees to give notice is not the same as putting a sign within 200 feet of

intruders, indicating that entry is forbidden”, See Plaintiff’s Exhibits 49, 50, and 51.

# Affidavit of Joe Moore, May 8. 2017 — Plaintiff's Exhibit No. 50.
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the Parkway or the Waterwood Streets. ¥ 81 supra. This argument 1s groundless. meritless.
and frivolous.

How are signs generally made? Paint is applied to a surface — sometimes plastic (as in the
No Trespassing signs), sometimes wood (as in the current Wounded Warriors Cemetery
sign), sometimes paper. What are wood and paper made up of? Trees, an abundant resource
in East Texas and the Waterwood area.

What is the purpose of Russell putting purple paint on the trees? It is to give notice to
trespassers, as he admits in his Counterclaim. Section 30.05 provides that trees may be
painted purple to convey the message that there is to be no trespassing on the property. The
Law goes on to specify how the trees are to be painted and the spacing required. The
painting of trees is a written legal message saying “no trespassing.”™ ¥ 54 supra.

While 30.05 says pai'nting purple signs on trees is giving notice of no trespassing, how many
ordinary persons know what the purple paint means? . Wouldn’t having a sign that says “No
Trespas;in @” be amore effective way of giving a no trespassing notice? Indeed. at least five
of the photographs show Russell painting purple signs underneath the No Trespassing signs
that WIA put up on the trees in compliance with the August 2016 MSA.”

The Texas courts have long held that if a word does not have a specific legal meaning. then
the normal definition of that word is adopted by the court. When interpreting any contract.

the “court’s primary concern is to ascertain the parties’ true intent as expressed in the

Plaintiff’'s Motion for Summary Judgment Pa
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contract. ... The Court may look 1o the entire agreement in an effort to give each party
meaning.” Epps v. Fowler. 351 S.W.3d 862. 865 (Tex, 201 1). To achieve this goal. courts
“examine the entire document and consider each part with every other part so that the effect
and meaning of one part on any other part may be determined... We presume that the parties
10 a contract intend every clause to have some effect.” Heritage Res.. Inc. v. NationsBank,
939 8. W.2d 118, 212 (Tex. 1996). Adccord Winfield v. Lamoyne, 05-94-01851-CV, 1995
WL 634161. at ¥12 (Tex. App—Dallas Oct. 16, 1995, writ dism'd by agr.). Courts must
examine the covenants as a whole in light of the circumstances présent when thé parties
entered into the agreement. Pilarcik v. Emmions, 966 S.W.2d 474, 478 (Tex. 1998): see also
Air Park-Dallus Zoning Commitree, 109 S.W.3d at 909. “When a contract leaves a term
undefined, we presume that the parties intended its plain, generally accepted meaning.
Accordingly, we give the term its ordinary meaning. Often. we consult dictionaries to
discern the natural meaning of a common-usage term not defined by contract, statute or
regulation.” Epps v. Fowler, 351 ‘S.W.Sd at 866, Ifthe words of the contract can be given
a certain and definite meaning, the agreement is not ambiguous and the contract’s
construction is a matter for thg court. Milnerv. Milner, 361 S.W.3d 615. 619 (Tex. 2012);
accord Chrysler Ins. Co, v. Greenspoint Dodge of Houston. Inc.,297 8.W.3d 248,252 (Tex.
2009) (“Contract language that can be given a certain or definite meaning is nof ambiguous
and is construed as a matter of law.”) Critically, an ambiguity is not created simply because
the parties differ over the interpretation of the terms. See Upregraph, 312 S.W.3d at 930

(concluding that although the parties differ over the interpretation of restrictive covenants.
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because they can be given a definite and certain legal meaning they are nol ambiguous);
Dynegy Midstream Servs. v. Apache Corp.. 294 S.W.3d 164, 168 (Tex. 2009); Air
Park-Dallas Zoning Commitiee, 109 S.W.3d at 909. As the Dallas Court of Appeals has
recognized, one party’s unilateral misinterpretation of the contract does not render it
ambiguous.” Esny v. Beal Bank S.S.B., 298 8.W.3d 280, 300 (Tex. App.—Dallas 2009, no
pet.). Only afier appropriate rules of corstruction have been applied and a covenant is still
susceptible of more than one reasonable interpretation, can the court determine that the
covenant is ambiguous, Pilarcik, 966 S.W.2d at 478.

In the coniext of the January 2016 MSA, the word “sign™ is used as a noun. The
Merriam-Webster dictionary defines “sign” as**2: a mark having a conventional meaning and
used in place of words or 1o represent a complex notion™ and *3. b. a posted command,
warning, or direction.” Further it is defined as “a piece of paper. wood, etc., with words or
pictures on it that gives information about something.” The Free Dictionary defines “sign”
as “3, b, A posted notice bearing a designation, direction, or command. ** The definitions
clearly say there are numerous ways of conveying messages other than written or verbal.
Highway signs such as wamings of curved roads are good examples of conveying messages
without words. Painting of trees, whether purple for no trespassing, green for do not cut. and
other colors for various meanings are “signs™ conveying specific messages. -

Further. the agreements and court injunction prohibited placement of other “items™ in the

Exclusion Zone without WIA's approval. “Item” means (a) “warmning;” (b) “an object of

" Plaintiff's Exhibit No. 38 - Excerpts of definitions of “sign™ and “item”.
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attention, concern. or interest;” (c¢) “a single article or unit in a collection. enumeration. or
series;” (d) “a bit of information; a detail:” and/or (e) *‘a piece of information. detail, or
note.™”
106,  'When construed under Texas rules of contract construction. as discussed above, it is clear
that the parties intended for WIA. in exchange for 81 million. bargained tor and is entitled
1o control signs and other items, whether painted on plastic, paper. wood. or trees. within the
Exclusion Zone of 200 feet as ordered by the Court in the 2016 Agreed Final Judgment.
107.  Pursuantto § 21.001 (a). Texas Government Code. “A court has all powers necessary for the
exercise of its jurisdiction and the enforcement of its lawful orders. including authority to
issue the writs and orders necessary or proper in aid of'its jurisdiction™ and § 21.002(a), *"a
court may punish for contempt,” this Court has authority to enforce its orders by contempt,'"
108.  Pursuant to § 21.002 (b). “The punishment for contempt of a court other than a justice court
or municipal court is a fine of not more than $500 or confinement in the county jail for not
more than six months, or both such a fine and confinement in jail.” ? /& 3/_ 5[)()
109.  The evidence in the instant case establishes that Russell painted purple signs on at least
207 trees on February 22. 2017 and February 23, 2017. Accordingly. he has committed 207 _
e (24 ytars
acts of contempt of this Court’s 2016 Agreed Final Judgment in the Second Russell Lawsuii Wy Jﬂ_:f /

signed on March 14. 2017. and agreed to by Russell in the January 2016 MSA and the

August 2016 MSA. Such excessive contempt should not be treated lightly.

=2 Plaintiff”s Exhibit No. 48 - Excerpts of definitions of “sign™ and “item from Merriam-Webster

and Free Dictionarijes.

L Sections 21.001 and 21.002. Texas Government are attached as Appendix B.
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111,

The evidence establishes that there is no genuine issue of material fact coneerning Plaintiff’s
complaint that Defendants violated the 2016 Agreed Final Judgment and the injunction
aranted WIA in that Judgment. Defendants should be held in contempt of court. jailed. and
fined, as authorized by § 21.002(b), and other applicable Texas law. for each individual tree
that has had a purple sign painted on it, that is within the Exclusion Zone. i.e.. 200 feet of the
Waterwood Parkway and any street in Waterwood that borders on property owned by
Russell. each being a violation of the permanent injunction set forth above.
C. Plaintiff is entitled to summary judgment as 2 matter of law that it is entitled
to further injunctive relief against Defendants, enjoining Defendants from

violating the 2016 Agreed Final Judgment, the January 2016 MSA and the
August 2016 MSA.

Plaintiffincorporates by reference, the same as if repeated herein, 9 1-110. in support of this
motion for summary judgment.

Plaimtiff has presented its application for a2 permanent injunction based on these claims.
The record is abundantly clear that George Russell, until otherwise enjoined and restrained,
will continue to violate both the spirit and the intemt of the Mediation Settlement
Agreements:

(a) In George Russell’s December 15, 2016 email (Plaintiff's Exhibit No. 30).
he threatened:

Therefore we have no choice but to do the following to attempt to”
protect our multi-miflion dollar investment in the future of Waterwood;

We have a significant amount of chain-link fence, some with barbed wire
at the top and in order to protect our properties along Waterwood
Parkway from criminal trespass, criminal vandalism. poaching and other
crimes we fee that we must erect fencing along our property lines.
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Quite frankly | hate the ugliness of chain-link fencing but we fee] that
we have no choice to protect our wildlife sanciuaries, botanical
preserves, Texas Forest Service special areas. and Texas Archaeological
Landmarks bit to fence them off since WIA has tricked us into leaving
our natural areas unprotected for which we have suffered great harm.

Now if WIA is willing to to assume ALL LIABILITIES associated with
intrusions to our properties along with a bond sufficient to pay for the
damages without us having 1o sue WIA when trespass and damages oceur
in

the future and submit a check in the amount of $27,000 for the loss of
our trees, then we might consider NOT erecting the chain-link fencing
along our property lines along the parkway that we were coerced into
selling to WIA at a $250.000 loss.

We also intend to erect a huge billboard 200 feet away from the parkway
or any other WIA controlled roadway, warning potential purchasers to
conduct serious due diligence before investing a single penny in
pathetic sub-division unless WIA decides to work with us instead of
AGAINST US.

(b) In George Russell’s December 26 2017 email (Plaintiff’s Exhibit Ne. 31). he
threatened:

The County Judge and DA BOTH refused 1o take action against the
CRIMINALS who invaded our wildlife sanctuaries and destroyed
$27.000 worth of trees DUE TO THE FACT THAT THERE WERE NO
LEGAL NO TRESPASSING SIGNS on the property where the CRIMES
TOOK PLACE. DUE TO WIA action "corruplion” and hate crimes
against our church and

foundation.

THEREFORE. we haveno choice but to DECLARE ANY SO-CALLED
AGREEMENTS PERPETUALLY VIOLATED BY WIA, NULL-AND
VOID. AND THUS WE MUST POST SIGNS AS MAY BE IN
ACCORDANCE WITH LAW TO STOP THE CRIMINAL ACTS AND
ACTIONS AGAINST OUR CHURCH AND FOUNDATION DUE TO
WIA ACTS AND ACTIONS AGAINST OUR CHURCH AND FOUNDATION.

In addition we are letting WIA know that we may have 10 place fences
along the Parkway property that we were forced to sell at a quarter

Plaintiff’s Motion for Summary fudgment Page 60)



116.

million dollar loss to let criminals know where our property lines are ...

This Court set forth a permanent injunction in the 2016 Agreed Final Judgment. § 46 supra.
George Russell contends that it is authorized to declare the agreements and court orders null
and void on their own declaration and take whatever action he wants to take. Plaintiff
requests a further permanent injunction prohibiting Defendants from violating the 2016
Agreed Final Judgment and the January 2016 MSA and the August 2016 MSA, and
otherwise interfering with WIA"s maintenance of the Waterwood Parkway and any street in
Waterwood that borders on property owned by Defendants.

Generally. to obtain injunctive relief. an applicant must demonstrate four grounds for
relief: (1) the existence of a wrongful act; (2) the existence of imminent harm; (3) the
existence of irreparable injury: and (4) the absence of an adequate remedy at law. Winfield
v. Lamoyne, 1995 WL 634161, at *2 (Tex. App. ~ Dallas, Oct, 16, 1995, writ dism'd by
agr.). Accord Jim Rutherford Investmenis, Inc. v. Terramar Beach Communin: Association,
25 8.W.3d at 849 (citing Priest v Texas Animal Health Com 'n, 780 S.W.2d 874, 875 (Tex.
App.— Dallas 1989, no writ).

Plaintiff has shown, as a matter of law, a distinct and substantial breach of the restrictive
covenants entered into by and between WIA and Russell. and the placement of signs and
other items in the Exclusion Zone. Plaintiff has no adequate remedy at lav\f because they
cannot specifically establish that the Defendants’ painting of purple signs on trees, in
violation of the agreements and judgments between them. will cause them to suffer any

monetary damage, other than remedial removal of the purple signs. Without the issuance of
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a permanent injunction, Plaintiff has no adequate or effective remedy for Defendants’
continued breach of their written agreements and the judgments of this Court.

“A remedy at law is not adequate unless that remedy is as complete, practical. and efficient
to the ends of justice and its prompt administration as is equitable relief.” Gigowski .
Russell, 718 S.W.2d at 21-22 (citing Brazos River Conservation and Reclumation Dist. v.
Allen, 141 Tex. 208, 171 S.W.2d 842, 846 (1943).

The grant or refusal of a permanent injunction ordinarily lies within the trial court’s sound
discretion. Winfield, 1995 WL 634161 at *2. A court may properly grant a permanent
injunction in a summary judgment proceeding. See loice of the Cornersione Church
Corporation v, Pizza Property Parmers. 160 S.W.3d 657, 668 (Tex. App. — Austin 2005,
no pet.) (upholding trial court’s summary judgment granting permanent injunction enjoining
defendant’s viol ations of restrictive covenants, stating that “'a court may interpret and apply

provisions of a restrictive covenant on summary judgment when no factual issues exist,”);

Jim Rutherford Investments, Inc..25 S$.W.3d at 850 (holding that the plaintiff “conclusively

proved its entitlement to summary judgment as a matter of law.., [and] [t]herefore the trial
court did not abuse its discret?on_ in permanently enjoining [defendant] from violating the
Terramar Beach deed restrictions.”).

Although some courts balance the equities between the parties in cases whete injunctive
relief is sought some courts appear not to. See Wilmoth v. Wilcox, 734 8. W.2d 656, 657-658
(Tex. 1987) (containing no discussion concerning any balancing of the equities in affirming

trial court judgment granting mandatory injunction ordering manufactured home removed
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because it violated subdivision’s deed restrictions): Foice of Cornerstone Church Corp..
160 S.W.3d at 660-661. 669-670, 673 (affirming trial court’s granting of permanent
injunction at summary judgment, but containing no discussion of any balancing of the
equities between the parties.)

In the restrictive covenant context. which are contracts, Texas Courts that have applied a
balancing of the equities have nonetheless held that a trial court may only refuse 10 enforce
restrictive covenants if, in balancing the equities, the disproportion between the harm the
injunctive relief causes and the benefit it produces is “of considerable magnitude.” Bollier
v. Austin Gurdwara Sahib, Inc.. 2010 WL 2698765, at *8 (Tex. App. — Austin 2010. pet.
denied) (reversing trial court’s judgment denying injunctive relief and remanding to the trial
court {or the issuance of a permanent injunction) see also Cowling v. Colligan. 312 S.W.2d
943, 946 (Tex. 1958) (“It is not sufficient to create the disproportion (of harm) that will
justify refusing to grant injunctive relief that the harm ensuing from granting such relief will
be greater than the benefit gain;:d thereby. When the disproportion between the harm and
benefit is the sole reason for refusing relief, the disproportion must be one of considerable
magnitude.™).

In Jim Rutherford Investments, Inc., 25 8.W_3d at 848, 850, the court of appeals upheld the
trial court’s summary judgment granting a permanent injunction, determining that a
balancing of the equities demonstrated that those favoring the plaintiff “significantly
outweigh any equities favoring [the defendant].” In that case. the evidence showed that the

defendant builder purchased the property with knowledge of the restrictive covenants, and
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when informed that his property was subject to deed restrictions he refused to halt
construction, and completed the fence, thus resulting in the lepal action taken Lo force him
into compliance with the restrictive covenants. Jd.

Even when the cost to the defendant will be high if a permanent injunction is issued. Texas
courts will not balance the equities in favor of the defendant where he had actual or
constructive knowledge of the restrictive covenants. See Bollier, 2010 WL 2698765
a1 *8 (stating that “[i]n this case, enforcement of the restrictive covenant requires the removal
of the New Temple from AGS"s lot. While such an undertaking will uridoubtedly be costly.
Texas courts have declined 1o balance the equities in favor of a patty who incurs building
costs after receiving actual or constructive notice of a deed restriction prohibiting
construction.”); Gigowski. 718 S,W.2d at 22 (ordering appellants to remove mobile home
despite “considerable expense”™ when they had actual and constructive notice of deed
restrictions. ).

The evidence in the instant case establishes that Defendants entered into contracts and
agreements, accepted $1 million from WIA, and then continued to engage in the activity
complained about in the prior lawsuits — interference in the maintenance of the Parkway and
violation of written agreements — that Defendants had agreed not to engage in. The
Statement of Facts reflect the continued combative and litigious nature of George Russell in
issues dealing with WIA, local law enforcement, the San Jacinto County, Texas District
Attorney, the San Jacinto County, Texas. judicial system, Jack Zimmermann and WIA’s

attorney. Defendants argue, in their counterclaim alleging a frivolous lawsuit, that painting
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purple paint on trees is not a sign and the permanent injunction in the 2016 Agreed Final

Judgment did say he could not paint purple paint on the trees within the Exclusion Zone. As

set forth in the discussion above concerning signs and other items., unless further restrained.

Defendants will continue on their attempt 1o violate any agreement or court orders based on

their own interpretation of what they are allowed to do.

Plaintiff is entitled to a permanent injunction prohibiting Defendants from:

(a) violating the 2016 Agreed Final Judgment and the January 2016 MSA and the
August 2016 MSA;

(b)  from interfering with WIA s maintenance of the Waterwood Parkway and any street
in Waterwood that borders on property owned by Defendants:

(c) from erecting or placing any sign or other items. including chain-link fences and
barbed wire. within the Exclusion Zone: and

(d)  from erecting any billboards defaming WIA.

Plaintiff is also entitled to a permanent ihjunction requiring that Defendants remove all

purple paint signs from the 207 trees at Defendant’s expense.

The evidence establishes that there is no genuine issue of material fact that would prevent

the Court from granting a further permanent injunction. Based on the foregoing, as a matter

of law. Plaintiffis entitled to a permanent injunction enjoining Defendants frorh painting any

purple signs on trees within the Exclusion Zone without the specific written approval of

WIA. Accordingly. summary judgment is proper on the grarting of a permanent injunction.
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D. Plaintiff is entitled to summary judgment as a matter of law that Defendants
have violated and breached the 2016 Agreed Final Judgment and the
January 2016 MSA and August 2016 MSA,

Plaintiff incorporates by reference. the same as if repeated herein. §% 1-126. in support of this
motion for summary judgment,
Plaintiff has brought claims against Defendants for breach of the 2016 Agreed Final
Judgment, the January 2016 MSA, and the August 2016 MSA.
The evidence conclusively establishes that Defendants have repudiated, breached and
violated the 2016 Agreed Final Judgment, the January 2016 MSA, and the August 2016
MSA.
When interpreting any contract. the court’s primary duty to ascertain the drafter’s intent from
the instrument’s language. Uptegraphv. Sandalwood Civic Club,312 S.W 3d 918, 925 (Tex.
App. — Houston [lst Dist.] 2010, no pet.); Epps v. Fowler, 351 8.W.3d 862, 865 (Tex. 2011)
(“Qur primary concern when we construe a written contract is to ascertain the parties’ true
intent as expressed in the contract... We may look to the entire agreement in an effort to give
each part meaning.™).
To achieve this goal, courts “examine the entire document and consider each part with every
other part so that the effect and meaning of one part on any other part may be determined...
‘We presume that the parties to a contract intend every clause to have some efﬂ?c’t."‘ Heritage
Res., Inc. v. NationsBank, 939 S.W.2d 118, 212 (Tex. 1996). Accord Winfield v. Lamoyne,
05-94-01851-CV, 1995 WL 634161. at *12 (Tex. App.—Dallas. Oct. 16, 1995, writ dism'd

by agr.). Courts must examine the covenants as a whole in light of the circumstances present
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when the parties entered into the agreement. Pilarcik v. Emmons. 966 S.W.2d a1 478; see
also Air Park-Dallas Zoning Committee, 109 8.W.3d at 909,
If the words of the contract can be given a certain and definite meaning. the agreement is not

ambiguous and the contract’s construction is a matter for the court. Milner v, Milner,

361 S.W.3d 615, 619 (Tex. 2012): accord Chrysier Ins. Co. v. Greenspoint Dodge of

Houston, Inc.. 297 S.W.3d 248, 252 (Tex. 2009) (“Contract language that can be given a
certain or definite meaning is not ambiguous and is construed as a matter of law.”).
Critically, an ambiguity is not created simply because the parties differ over the interpretation
of the terms. See Upiegraph, 312 S.W.3d at 930 (concluding that although the parties differ
over the interpretation of restrictive covenants, because they can be given a definite and
certain legal meaning they are not ambiguous); Dynegy Midsiream Servs. v. Apache Corp..
294 S.W.3d 164. 168 (Tex. 2009); Air Park-Dallas Zoning Committee, 109 S.W.3d at 905.
As the Dallas Court of Appeals has recognized, orie party’s unilateral misinterpretation of
the contract does not render it ax;nbigllous. Esty v. Beal Bank S.S.B.. 298 S, W.3d 280. 300
(Tex. App.~Dallas 2009, no pet.). Only after appropriate rules of construction have been
applied and a covenant is still ;s‘usceptible of moré than ong reasonable interpretation, can the
court determine that the covenant is ambiguous. Pilarcik, 966 S.W.2d al 478.

The evidence submitted herewith establishes that by their acts. deeds, gonduct, and
admissions, Defendants have breached., violated, and repudiated their mediation agreements
and the agreed final judgment. and accordingly, Plaintiff is entitled to summary judgment.

as a matter of law. on its claims against Defendants for breach of and violation of the
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2016 Agreed Final Judgment and the January 2016 MSA and the August 2016 MSA. by
failing 10 obtain approval of WIA of the placement of signs and other items in the Exclusion
Zone.

E. Plaintiff is entitled to summary judgment as a matter of law on its cause of
action for Declaratory Judgment.

Plaintiﬁ‘inebr‘porates by reference, the same as if repeated herein, 9 1-134. in support of this
motion for summary judgment:

Plaintiff requests the Court, pursuant to Chapter 37. Texas Civil Practices and Remedies
Code, (a) to declare what the rights of WIA are pursuant to the January 2016 MDA from the
Second Russell Lawsuir. the August 2016 MSA from the Third Russell Lawsuil, and the 2016
Agreed Final Judgment in the Third Russell Lawsuil. as concerns the rights of WIA 10
maintain the Parkway pursuant to the 2016 Agreed Final Judgment and the Mediation
Settlement Agreement; (b) if the Court finds thal any part of the 2016 Agreed Final Judgment
and the permanent injunction sdught to be enforced is not specific enough 1o be enforced by
contempt. the Court enter a declaratory judgment and clarifying order restating the terms of
the judgment and the permanent injunction in a manner specific enough to allow enforcement
by contempt and specifying a reasonable time within which compliance will be required; and
(c) to declare that WIA has the sole right to design the Veterans Cemetery Sign, under the
August 2016 MSA. and the right to go upon Russell’s property to replace the current
Wounded Warrior Cemetery sign without the interference or consent of Russell as to the

design of the sign.
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F. Plaintiff is entitled to summary judgment on its request for attorneys fees.
Plaintiff incorporates by reference, the same as if repeated herein, 1 1-136, in support of
this motion for summary judgment concerning attorney’s fees.

Plaintiff is entitled to recovery of its attorney’s fees, as provided for by Chapters 37 and 38.
Texas Civil Practice & Remedies Code.

Plaintiff is entitled 10 recover its attorney’s fees and costs for Defendants’ repudiation. breach
and violation, and the required necessity of WIA's legal action to enforce same. of the
2016 Agreed Fina] Judgment, together with the January 2016 MSA and the August 2016
MSA.

Plaintiff incorporates by reference the Affidavit of Travis E. Kitchens, Jr."”’

concerning the
amount of attorney’s fees and costs incurred in the prosecution of this lawsuit. As established
by Plaintiff’s lawyer, the legal fees incurred to date, as well as those anticipated through the
summary judgment hearing, is (___)hours, for atotal legal feeof § .

Additionally, if this case were appealed to the court of appeals, it would require at least an
additional 40 hours of work ($10,000.00) for representation through appeal to the court of
appeals to prepare the brief and 10 hours ($2.500.00) for oral arguments. for a reasonable
attorney fee an appeal through the court of appeals would be 50 hours, or a fee of $12.500.00.
Further, if the case were appealed to the Texas Supreme Court, it would require another 50

hours of work. which would be an additional $11,500.00. This work would include drafting

or responding to a petition for review. drafting a reply in support of petition for review,

1 Plaintiff's Exhibit No. 52
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drafting or responding to a brief on the merits, drafting a reply brief on the merits, preparing
for and attending oral argument in Austin, and drafting or responding to any post-submission
brief or motion for rehearing. and is broken down as follows; (a) for representation at the
petition for review stage in the Supreme Court of Texas - (20 hours) $5.000.00: (b) for
representation. at the merits briefing stage in the Supreme Court of Texas - (16 hours)
$4.,000.00; and (c) for representation through oral argument and the completion of
proceedings in the Supreme Court of Texas - (10 hours) §2,500.00.

Plaintiff requests the Court to enter its order finding that Defendants breached and violated
the 2016 Agreed Final Judgment, together with the January 2016 MSA and the August 2016
MSA. and that Defendants are liable to Plaintiffs for their reasonable attomey’s fees and
Cosls.

G. As a matter of law, Plaintiff is entitled to summary judgment on

' Defendants’ affirmative defenses of “waiyer, Jaches and estoppel,

along with unclean hands, the parole (sic) evidence rule, statute of
frauds, and necessity,”

Plaintiff incorporates by reference, the same as if repeated herein, ] 1-140, in support of this
motion for summary judgment as to the affirmative defenses alleged by Defendants.

Defendants allege affirmative defenses of “waiver, laches and estoppel. along with unclean
hands, the parole (sic) evidence rule, statute of frauds, and necessity.” ' A movant is not

obligated to negate the affirmative defenses raised by a defendant’s pleadings in order to be

entitled to summary judgment. See Nicholas v. Smith, 507 S.W.2d 518. 520 (Tex. 1974).

L Plaintiff's Exhibit No. 44.
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Parker v. Dodge, 98 S.W.3d 297, 300 (Tex. App.—Houston [lst Dist.] 2003. no pet.)
(recognizing that where a “party opposing summary judgment relies on an affirmative
defense, he must come forward with summary judgment evidence sufficient to raise an issue
of material fact on each element of the defense to avoid sumimary judgment.”).
Nonetheless, Plaintiff would provide the following to negate the existence of the affirmative
defenses alleged by Defendants in this lawsuit.
i, Waiver

Defendants allege the affirmative defense of waiver. “The affirmative defense of waiver can
be asserted against a party who intentionally relinquishes a known right or engages in
intentional conduct inconsistent with claiming that right. Sun Exploration & Prod. Co. v
Benton, 728 S.W.2d 35, 37 (Tex.1987). A waivable right may spring from law or. as in this
case, from a contract. Ford v. Culberison, 158 Tex. 124, 308 S.W.2d 835, 865 (1958): see
also Alford, Meroney & Co. v. Rowe, 619 S.W.2d 210, 213 (Tex.Civ.App.—Amarillo 1981,
writ ref dn.r.e.). A party's express renunciation of a known right can establish waiver. Rowe.
619 S.W.2d at 213. Silence or inaction. for so long a period as to show an intention 1o yield
the known right. is also enough to prove waiver. Id. Tenneco. Inc. v. Enterprise Products
Co.. 925 8.W.2d 640. 643 (Tex. 1996). In Tenneco, the waiver evidence spanned a period
of over three years where contract rights were not asserted and third paﬂie;"Were able to
conclude that the contract rights in issue had not been waived by Tenneco. The Supreme
Court noted that waiver is “ordinarily a question of fact. See Caldivell v. Callender Lake

Property Owners Improvement Ass'n. 888 S.W.2d 903,910 (Tex.App.--Texarkana 1994, writ

Plaintiff’s Mation for Summary Judgment Page 71

7/



147.

148,

denied); Rowe, 619 S.W.2d at 213. Where the facts and circumstances are admitted or clearly
established. however, the question becomes one of law. Jd.”

In the instant case, the parties entered into twd Mediation Settlement Agreements — one in
January 2016 and one in August 2016, and an Agreed Final Judgment that was signed on
March 14.2016. Upon discovering that George Russell, contrary to the express terms of the
two mediation agreements and the agreed final judgment, started painting purple signs on
trees within the Exclusion Zone on February 22,2017, WIA. on Februaryv 23, 2017. filed the
instant lawsuit and obtained a temporary restraining order to halt the further painting of
purple signs on the trees within the Exclusion Zone. ) 72-78. George Russell knew that
WIA objected to the painting of signs on the trees, evidenced, in part, by the fact that WIA
agreed 10 pay, and did pay $1 million to Russell so that WIA would have the right to control
the view of the members of WIA and the traveling public upon the Parkway and Waterwood
Streets from George Russell’s actions in destroying the beautiful forested look. There is no
evidence presented by Defendat‘lts that evidence any waiver on the part of WIA.

In the instant case. there is no evidence to raise a genuine issue of material fact with respect
to the elemerits of waiver. T‘hg clearly established facts establish, as a matter of law. that the
2016 Mediation Settlement Agreements and the 2016 Agreed Final Judgment have not been
waived. There is no evidence of one or more essential elements of Russell’s affirmative

defense of waiver, and WIA 1is entitled to summary judgment on this affirmative defense.
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ii. Latches

Defendants allege the affirmative defense of laches. The two elements of laches are: (1) an
unreasonable delay in asserting a legal or equitable right; and (2) a good faith change of
position by the person alleged to have violated the prohibited conduct, to such person’s
detriment in reliance upon the delay. City of Fort Worth v. Johnson. 388 S.W.2d 400. 403
(Tex. 1964). When a party takes no steps to enforce its known rights until the other party
has. in good faith. so changed its position that it cannot be restored to its former state. the
delay becomes inequitable and may estop the assertion of the claimed right. Ciny of Heuston
v. Muse, 788 8.W.2d 419. 422 (Tex.App.—Houston [1* Dist.] 1990, no writ). citing Culver
v. Pickens, 176 S, W.2d 167, 170-71 (1943),

The Court. in Culver v. Pickens; 142 Tex. 87, 176 S.W.2d 167. 170. (Tex. 1943). described
the requirement that to establish laches, " Delay, coupled with disadvantage to another. are
the essential elements. If one, knowing his rights, ‘takes no steps to enforce them until the
conditign of the other party has, in cood faith, become so changed that he cannot be restored
to his former state, if the right be then enforced, delay becomes inequitable.™

In the instant case, Defendants had prior notice that the placement of signs and other items
within the Exclusion Zone was part of the 2016 MSAs and the 2016 Agreed Final Judgment
between the parties. There is no evidence of delay in WIA asserting its right‘to enforce its
control over the Exclusion Zone. George Russell knew that Tom Readal saw him painting
signs on the morning of February 22, 2017 and George Russell then exited the area, only 1o

return with his employee and started painting signs on trees again. until the Fourth Russell
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Lawsuit was filed at 12:30 p.m. the next day, and he was served with the TRO at 3:30 p.m.
the next day. There was no delay in enforcing the agreements and court orders when it was
discovered that George Russell was once again violating his written agreements and this
Court’s injunction.
Defendants chose 10 violate the agreements and orders of the court, and WIA brought legal
action promptly to enforce the agreements and orders. In the instani ctase. there is no
evidence 1o raise a genuine issue of material fact with respect to the elements of laches.
There is no evidence of one or more essential elements of Russell’s affirmative defense of
waiver, and WIA is entitled to summary judgment on this affirmative defense.

iii, Estoppel
Defendants allege the affirmative defense of estoppel. The following elements establish the
defense of estoppel: (1) a false representation or concealment of material facts, (2) made with
actual or constructive knowledge of the facts, (3) to a party without knowledge or the means
to obtain knowledge ofthe facts: (4) and made with the inlention that such misrepresentation
or concealment should be acted on, (3) so that the party to whom it was made must have
relied on or acted on it to his or her prejudice. Dempsey 1. Apache Shores Property Owners.
737 S.W.2d 589, 595-596 (Tex. App. — Austin 1987, no writ); accord Pebble Beach Prop.
Ovwners' Ass 'nv. Sherer, 2 8.W.3d at 291. The party relying on estoppel has the burden of
proof as to each of these elements. Jd,
In the instant case. there is no evidence to raise a genuine issue of material fact with respect

io the elements of estoppel. There is no evidence of one or more essential elements of

Plaintiff’s Motion for Summary Judgment Page 74

74



LA
wn

Russell’s affirmative defense of estoppel. and WIA is entitled to summary judgment on this
affirmative defense.
iv. Unclean Hands

Defendams next allege the affirmative defense of unclean hands. The elements of the unclean
hands doctrine were set out in the Fort Worth's Court of Appeals’ decision in Paciwest, Inc.
v. Warner Alan Properties. LLC. 266 8.W.3rd 559, 571 (Tex. App. — Forth Worth 2008. pet.
denied): “The doctrine of unclean hands operates as a bar 1o the equitable relief of specific
performance. Stafford, 231 S.W.3d at 336 n. 4; Lazy M Ranch, Lid. v. TX] Operations LP,
978 S.W.2d 678, 683 (Tex.App.-Austin 1998, pet. denied). The party claiming unclean hands
has the burden to show that it was injured by the other party's unlawful or inequitable
conduct. Stafford, 231 8. W.3d at 536 n. 4; Willis v. Donnelly, 118 S.W.3d 10,38 (Tex. App.-
Houston [14th Dist.] 2003). aff'd in part and rev'd in part on other grounds, 199 S.W.3d
262.278-79 (Tex.2006)." Paciwest v. Warner Alan Properties. at 571- 572. In Paciwest.
Paciwesl argues that specific pérformance of a contract with Wamer Alan Properties was
barred because of “unclean hands.” The Paciwest court noted that the *“clean hands doctrine
should not be applied unless the party asserting the doctrine has been seriously harmed and
the wrong complained of cannot be corrected without the application of the doctrine.
Dunnagan v. Watson, 204 S.W.3d 30, 41 (Tex.App.-Fort Worth 2006. pet, denied).” The
Paciwesi court noted that. in that case, “the evidence shows that any harm suffered by
Paciwest was its own doing ... Paciwest was responsible for its own default under the

contract. Accordingly, we conclude and hold that the trial court did not abuse its discretion
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in determining that Westeliff was not barred from seeking specific performance by the
"unclean hands" doctrine. See Stafford. 231 5.W.3d at 536 n. 4: Dunnagan. 204 S.W.3d
at 41.

In the instant case. there is no evidence of any “serious™ harm that would invoke the unclean
hands doctrine, Defendants intentionally painted purple signis on over 200 trees in the
Exclusion Zone. As the Paciwest court noted, Russell i1s responsible for its own default
under the contract, i.e., the mediation agreements and the Agreed Final Judgmeni.

In the instant case. there is no evidence to raise a genuine issue of material fact with respect

to the elements of unclean hands. There 1s no evidence of one or more essential elements of

Russell's affirmative defense of unclean hands, and W1A is entitled to suminary judgment
on this affirmative defense.

v. The Parol Evidence Rule
Defendants next throw out the affirmative defense of the parol evidence rule. The Texas
Supreme Court explained the pa;rol evidence rule:

An unambiguous contract will be enforced as written, and parol evidence will not
be received for the purpose of creating an ambiguity or to give the contract a
meaning different from that which its language imports. Universal C.1.T. Credii
Corp. v. Daniel. 243 S.W.2d 154, 157 (Tex. 1951). Only where a contract is
ambiguous may a court consider the parties’ interpretation and “admit extraneous
evidence to determine the true meaning of the instrument.” Nar ' Union Fire Ins.
Co. of Pittshurgh, Penn. v. CBI Indus., Inc.. 907 S.W.2d 517, 520 (Tex.- 1995)
(per curiam). “Whether a contract is ambiguous is a question of law that must be
decided by examining the contract as a whole in light of the circumstances
present when the contract was entered.” Columbia Gas Transmission Corp. v.
New Ulm Gas. Lid.. 940 S.W.2d 587. 589 (Tex. 1996).

Haden argues that the collateral and consistent exception applies. Under the
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exception, paro] evidence can be used to demonstrate a prior or contemporaneous
agreement that is both collateral to and consistent with a binding agreement. and
that does not vary or contradict the agreement’s express or implied terms or
obligations, /d But “[a] previous or simultaneous agreement to alter the fee
agreed upon in a written contract is in conflict with the written contract and not
merely collateral lo it.” Lakeway Co. v. Leon Howard, Inc., 585 8, W.2d 660. 662
(Tex. 1979) (per curiam); see also Rincones v, Windberg, 705 S.W.2d 846. 849
(Tex. App.—Austin 1986, no writ) (“It is a fair conclusion. we think, that the
parol evidence rule prohibits the admission of oral evidence which alters the
payment terms of a written contract.”). The evidence offered by Haden would
alter the written fee agreement, and is therefore not admissible under the
collateral and consistent exception to the parol evidence rule.

The court of appeals erred in holding that there was no meeting of the minds
necessary to form a binding contract. and erred in holding that the parol evidence
rule did not bar Haden's evidence of an oral agreement to cap fees. Accordingly.
we grant Sacks’s petition for review and, without hearing oral argiument, see Tex.
R. App. P. 59.1. reverse the court of appeals’ judgment and render judgment that
the trial court’s judgment with respeet to the admissibility of parol evidence be
reinstated. We remand the case to the court of appeals for consideration of other
issues raised on appeal.

$1 million.

Accordingly. the parol evidence rule is not applicable 1o the instant lawsuit,

Plaintiff’s Motion for Sunmmary Judgmemn

In the instant case. parol evidence, i.e., the testimony of Joe Moore, Thomas Readal. and
John Charlton are not offered to alter the terms of the 2016 Agreed Final Judgment and the
January 2016 MSA and August 2016 MSA, but to explain the context of the settlements and

agreement {or the Exclusion Zone and control of the Parkway, for which WIA paid Russell

Page 77

Wi



vi. Statute of Fraunds

161. Defendants next argue Statute of Frauds as an affirmative defense.

162.  Section 26.01. Texas Business and Commerce Code, “Statute of Frauds™:

Sec. 26.01. PROMISE OR AGREEMENT MUST BE IN WRITING.

(a) A promise or agreement described in Subsection (b) of this section is not
enforceable unless the promise or agreement, oera memorandum of it, is
(1) in writing; and (2) signed by the person to be charged with the
promise or agreement or by someone lawfully authorized to sign for him.

(b)  Subsection (a) of this section applies to:

(1)

a promise by an executor or administrator to answer out of his
own estate for any debt or damage due from his testator or
intestate:

a promise by one person to answer for the debt, default, or
miscarriage of another person:

an agreement made on consideration of marriage oron
consideration of nonmarital conjugal cohabitation;

- a contract for the sale of real estate:

a lease of rea] estate for a term longer than one vear:

an agreement which is not to be performed within one year from
the date of making the agreement;

a promise or agreement to pay a commission for the sale or
purchase of: (A) an oil or gas mining lease; (B) an oil or gas
royalty: (C) minerals; or (D) a mineral interest; and

an agreement, promise, contract, or warranty of cure relating to
medical care or results thereof made by a physician or health care
provider as defined in Section 74.001, Civil Practice and
Remedies Code. This section shall not apply 1o pharmacists.

163.  WIA is not trying to enforce an oral agreement. WIA is trying to enforce the two 2016

Mediation Settlement Agreements and the 2016 Agreed Final Judgment that contains a

Plaintiff's Motion for Summary Judgment

Page 78

73



permanent injunction prohibiting Russell from putting up signs and other objects in the
- Exclusion Zone.
164,  WIA is entitled to summary judgment on this affirmative defense.
vii. Necessity

165. Lastlly, Deféndants throw out the affirmative defense of *necessity,”

166. Inlort comrmon law. the defense of necessity gives the state or an individual a privilege to
take or use the property of another. A defendant typically invokes the defense of necessity
only against the intentional torts of trespass to chattels, trespass to land, or conversion. The
Latin phrase from common law is mecessitas inducit privilegium quod jurd privata
("Necessity induces a privilege because of a private right"). A court will grant this privilege
to a trespasser when the risk of harm to an individual or society is apparently and reasonably
greater than the harm to the property. Unlike the privilege of self-defense, those who are
harmed by individﬁals invoking the necessity privilege are usually free from any wrongdoing.
Generally. an individual invoki‘ng this privilege is obligated to pay any actual damages
caused 1n the use of the property but not punitive or nominal damages. An example of this
necessity defense would be a sky diver who landed in a field of corn and damaged the
farmer's crop: the sky diver would have a defense of necessity but would have to pay the

farmer for the damage 10 his crop.

167. While an individual may have a private necessity to use the land or property of another, that
individual must compensate the owner for any damages caused. In American law, the case

most often cited 10 explain the privilege of private necessity is Fincenr v. Lake Erie Transp.
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Co.. 109 Minn. 456, 124 N.W. 221 (1910). So far a Texas case allowing this defense has not

been located by Plaintiff.

168.  WIA brings this lawsuit not for a tort cause of action. but rather to enforce mediation
agreements and the 2016 Agreed Final Judgment. Accordingly. WIA is entitled 1o summary
judgment onthe Defendants’ claimed affirmative defense ofnecessity, There is not evidence

1o support any claim of necessity.

H. Asamatter oflaw, Plaintiff is entitled to summary judgment on Defendants’
counterclaim of “Frivolous Lawsuit”.

169.  Plaintiffincorporates by reference. the same as if repeated herein, 14 1-168. in suppott of this
motion for summary judgment as to Defendants’ counterclaim of “frivolous lawsuit.”
170.  Defendants assert a counterclaim, entitled **A. Frivolous Lawsuit”. pursuant 10 Chapters 9

and 10 of the Texas Civil Practice and Remedies Code. in which they allege:

-

3. Given that the Mediated Settlement Agreement and resulting
Agreed Judgement (sic) nowhere prohibit the painting of trees. particularly not
when done in compliance and reliance on Texas law, this action is frivolous as
it was clearly brought in bad faith having no basis in law or fact.

4. The Mediated Settlement Agreement ("MSA") and resuiting
Agreed Judgement prohibit signs that are not approved or agreed to or other items
being placed within 200 feet of certain roadways. Plaintiff's Petition expressly
admits and states that the order and MSA prohibits "the placement of signs” only.
See. e.g.. P1' s Pet. at p.2. § 2. The MSA was an arms' length transaction with
counsel on both sides. If WIA had desired to prohibit painting, WIA should have
bargained for that provision. Its absence renders this action -frivolous in fact.

5. The action is frivolous in law as well because painting purple
markings on trees is statutorily prescribed as a method of marking land to ward
off trespassers. Texas Penal Code Section 3005 provides: [not copied here].

6, Texas law differentiates between signs and purple marks, making
this action frivolous in law. particularly piven that Texas' trespass law preseribes
the use of purple paint marking to provide notice to potential trespassers.
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7. Defendants hereby requests (sic) recovery of court costs and all

reasonable and necessary attorney’s fees incurred in connection with the defense

of this claim pursuant to Chapters 9 and 10 of Texas’ Civil Practice and

Remedies Code and TRCP 13.'*
Russell is seeking sanctions by this Court against both WIA and its counsel, under
Chai)ters 9'and 10 of the Texas Civil Practice and Remedies Code and Rule 13 of the Texas
Rules of Civil Procedure. Russell alleges that the instant lawsuit is frivolous “particularly
given that Texas’ trespass law prescribes the use of purple paint marking to provide notice
to potential trespassers.”
As 1s shown herein. the Fourth Russell Lawsuif was made necessary by Russells’ breach of
the contract, including the February 8. 2017 email, and his actions in violation of the prior
Mediation Agreements and the specific provisions of the permanent injunction in the
2016 Agreed Final Judgment. Such lawsuit does not violate Chapter 9, Chapter 10 nor
Rule 13. Argtxa‘bly it is the multiple number of affirmative defenses alleged by Russell in
their Original Answer (as 'discu;sed supra under 82, 83) that have no evidence to support
them, ‘and the filing of this “frivolous lawsuit” counterclaim. and the “abuse of process™
claim, that arguably are frivolous, without any basis in law or fact. Such frivolous pleadings
by Defendants have greatly escalated the legal fees of WIA, in having to put together the
Second Amended Petition and this Motion for Summary Judgment, to respond to such

groundless allegations.'®

I3 PlaintifT"s Exhibit No. 44.

- Affidavit of Travis E. Kitchens. Jr.. Plaintif®s Exhibit No. 52.
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177,

178.

Generally, courts presume that pleadings and other papers are filed in good faith. GTE
Commc'ns Sys. Corp. v. Tanner, 856 S.W.2d 725, 730 (Tex.1993). The party seeking
sanctions bears the burden of overcoming this presumption of good faith. /d. at 731.
Further. there is a presumption under Rule 13 that papers are filed in good faith. ZR.C.P. /3.
The‘lrefore.'th‘e burden is on the party moving for sanctions to overcome this presumption
GTE Communications Sys. Corp. v. Tanner, 856 S W.2d 723, 731 (Tex. 1993).

Chapters 9 and 10 of the Texas Civil Practice and Remedies Code and Rule 13 of the Texas
Rules of Civil Procedure allow a trial court to sanction an attorney or a party for filing
motions or pleadings that lack a 1‘easonab7c& basis in fact or law, (émphasis added).

Rule 13 authorizes the imposition of the sanctions listed in Rule 215.2(b). which only
provides for a monetary penalty based on expenses, court costs. or attorney's fees.” Low 1.
Henry, 221 8.W.3d 609, 614(Tex. 2007). In other words, if otherwise entitled. Russell gets
either Chapter 9 .or Chapter 10 and Rule 13.

The term "bad faith” under Civ}l Procedure Rule 13 has been held to mean no1 simply bad
judgin;:nt or negligence. but the conscious doing of a wrong for a dishonest. discriminatory.
or malicious purpose. Stites v. Gillum, 872 S.W.2d 786, 794-796 (Tex. App.--Fort Worth
1994, den.); ¢f. Campos v. Ysleta General Hosp., Inc., 879 S.W.2d 67, 7] (Tex, App.--E]
Paso 1994, den.). 3
"Groundless" means that there is no basis in law or fact for the pleading and it is not
warranted by a good-faith argument for the extension, modification, or reversal o[ existing

law. T.R.C.P. 13; see also Donwerth v. Presion 1l Chrysler-Dodge, Inc.. 775 S.W.2d 634,
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637 (Tex. 1989) (lerm "groundless” under T.R.C.P, 13 has same meaning as “"groundless"

under DTPA; see also Bus. & Com. C. § 17.50(c).

179.  For whatever reason, the Legislature substituted the phrase “non-frivolous argument™ for
“good-faith’ argument,” in Chapter 10: otherwise the language is identical. Se¢ C.P.R.C.
§10.001(2).

180.  Chapter 9. in relevant part, provides:

Sec. 9.001. DEFINITIONS. 1n this chapter: ... (3) "Groundless" means; (A) no basis in
fact: or (B) not warranted by existing law or a good faith argument tor the extension,
modification, or reversal of existing law.

Sec. 9.011. SIGNING OF PLEADINGS. The sigming of a pleading as required by the
Texas Rules of Civil Procedure constitutes a certificate by the signatory that to the
signaiory's best knowledge, information, and belief. formed afier reasonable inquiry, the
pleading is not: (1) groundless and brought in bad faith: (2) groundless and brought for
the purpose of harassment; or (3) groundless and interposed for any improper purpose.
such as to cause unneeessary delay or needless increase in the cost of litigation.

181.  Chapter 10. in relevant part, pravides:

Sec. 10.001. SIGNING OF PLEADINGS AND MOTIONS. The signing of a

pleading or motion as required by the Texas Rules of Civil Procedure constitutes

a certificate by the signatory that to the signatory's best knowledge. information.

and belief, formed after reasonable inquiry:

(1) the pleading or motion is not being presented for any improper purpose,
including to harass or 1o cause unnecessary delay or needless increase in
the cost of litigation;

(2) each claim, defense. or other legal contention in the pleading or motion
is warranted by existing law or by a nonfrivolous argument for the
extension. modification. or reversal of existing law or the establishment
of new law:

(3) each allegation or other factual contention in the pleading or motion has
evidentiary support or. for a specifically identified aliegation or factual
contention, is likely to have evidentiary support after a reasonable

on
(P93

Plainti{f’'s Metion for Summary Judgment Page

85



opportunity for further investigation or discovery: and

(4 each denial in the pleading or motion of a factual contention is warranted
on the evidence or. for a specifically identified denial. is reasonably based
on a lack of information or belief.

Sec. 10.002. MOTION FOR SANCTIONS.
(a) A party may make a2 motion for sanctions. deseribing the specific conduct
violating Section 10.001.

(b)  The courl on its own initiative may enter an order describing the specific
conduct that appears to violale Section 10.001 and direct the alleged
violator to show cause why the conduct has not violated that section.

ic)  The court may award 1o a party prevailing on a motion under this section
the reasonable expenses and attorney's fees incurred in presenting or
opposing the motion. and if no due diligence is shown the courl may
-award to the prevailing party all costs for inconvenience. harassment. and
out-of-pocket expenses incurred or caused by the subject litigation.

182,  Rule 13 of the Texas Rules of Civil Procedure. “Effect of Signing Pleadings. Motions and
Other Papers: Sanctions™ provides:

The signatures of attorneys or parties conslilule a certificate by them that they
have read the pleading, motion, or other paper: that to the best of their
knowledge, information, and belief formed after reasorable inquiry the
instrument is not groundless and brought in bad faith or groundless and brought
for the purpose of harassment. Attorneys or parties who shall bring a fictitious
suit as an experiment to get an opinion of the court, or who shall file any
fictitious pleading in a cause for such a purpose, or shall make statemems in
pleading which they know to be groundless and false. for the purpose of securing
a delay of the trial of the cause, shall be held guilty of a contempt. If a pleading.
motion or other paper is signed in violation of this rule, the court, upon motion
oT upon its own initiative. after notice and hearing,. shall impose an appropriate
sanction available under Rule 215-2b. upon the person who sxoned it, a
represented party. or both.

Courts shall presume that pleadings. mations. and other papers are filed in good
faith. No sanctions under this rule may be imposed except for good cause. the
particulars of which must be stated in the sanction order. "Groundless" for
purposes of this rule means no basis in law or fact and not warranied by good
faith argument for the extension, modification, or reversal of existing law. A
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185.

general denial does not constitute a viclation of this rule. The amount requested
for damsages does not constitute a violation of this rule.

Under Section 10.001, the signer of a pleading or motion certifies that sach claim, sach:
allegation, and each denial 15 based on the signatory's best knowledge, information, and
belief, formed after tedsonable inguiry. The stamte dictates that each claim and each
allépation be iﬁd‘ividually evaluated for support, Low v, Henry, af 614. 211 S.W.3d at 615.
Each allegation and factual contention in a pleading or motion must have, or be likely to
have, evidentiary support after a reasonable investigation. /d.

Before lawyers bring or defend proceedings, or raise or attack particular issues, they must
reasonably believe that there is a nonfrivolous basis for doing so. State Bar Rules;, Art, 10
§ 9, Rule 3,01, A number of examples of pleadings or contentions that are "frivolous" in this
context are demonstrated by the comments to the rile: a pleading, motion. or other paper

filed with the court is frivolous when the filing 18 niade primarily for the piirpose of

harassment orto malicieusly injute somecne. Id. Comment 2;filing a decunjent that contains

knowingly false statements 1s frivolous, On the other hand, a filing is net frivolous simply
becanse the facts have not been substantiated fully or because the lawyer expects to develop
vital evidence by discovery. Even taking the client's position is not fiivolous even though
the lawyer believes that the position ultimately may not prevail, /d. Comment 3.

Even if the relief sought by WIA®s lawsuit was ultimately denied, the prosé:mibn of its
claims set forth in a pleading is not groundless under Civil Procedure Rule 13, A party has
a right to seek a court determination of a claim or defense unless the claim or defense is

baseless. A motion for suminary judgment asserting that no genuine issue of maierial fact
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exists is not proved groundiess or in bad faith merely by the filing of a response that raises
an issue of fact. even if the response was or could have been anticipated by the movant. To
violate Civil Procedure Rule 13, the movant for summary judgment must file the motion
knowing that material facts are dispulga. GTE Conumunications Sys. Corp. v. Tanner, 856
S.W.2d 725, 731 (Tex. 1993).

186.  The Statement of Facts reflects the extended necessity of the use of process to enforce the
rights of WIA from Russell’s continued unreasonable actions. The emails of George Russel]
continually complains of the prior use. As shown herein, W1A has not brought any action.
in the current or any of the preceding litigations between the parties, that would be frivolous.

187.  There 1s no genuine issue of material fact that the filing of the instant lawsuit did not violate
Chapters 9 and 10. nor Rule 13, and summary judgment on this counterclaim in WIA’s favor
should be granted.

1. Asamatter of law, Plaintiff is entitled to summary judgment on Defendants’
counterclaim of “Abuse of Process”.

188.  Plantiff incorporates by reference, the same as if repeated herein, §§ 1-187 in support of this
motion for summary judgment.

189.  Russell brings a claim for abuse of process, alleging that “[t]he bringing of this action and
the initial TRO obtained constitute the tort of abuse of process as it is legal process brought

for a subversive and nefarious reason — to extort additional funds from Collins.” '

2 Defendant’s Original Answer and Counterclaim — Plainti{f's Exhibit No. 44; not sure who

“Collins” is. The Original Answer filed by Defendant UEC substitutes “UEC™ for “Collins™.
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191.

192,

The Statement of Faets reflects the extended necessity of the use of process 16 enfoice the
rights of W1A from Russell’s continued unreasonable actions. The emails of George Russell
continually complains of the prior use. 9 57, 67, 68, 69, 70, 71. 79, and 81, As shown
herein, WIA has not brought any action, in the current or any of the preceding litigations
between the parties, that would be an abuse of process.

To prosecute a claim for abuse of process, it requires “(1) an illegal, improper. or “perverted
use of the process. neither warranied nor authorized by the process, (2) an ulierior motive or
purpose in exercising such use, and (3) damages as a result of the illegal act. Prexion Gate,
LP~. Bukaty. 248 S.W.3d 892, 897 (Tex.App.-Dallas 2008, no pet.), The "critical aspect”
of an abuse of process claim is the improper use of the process afier it has been issued, Jd.;
Bogssinvy. Towber, 894 8.W,2d 25, 33 (Tex.App.-Houston [14th Dist.] 1994, writ denied). [n
other words, abuse of process applies to a situation where a properly issued service of
process is later ﬁsed for a purpose for which it was not intended. /4. If the claim is that
wrongful intent or malice eauséd the process fo be issued initially. the claim is one for
maliciéus prosecution, not for abuse of process. Id. Martinez v. English, 267 S.W.3d 321.
528-529 (Tex. App. — Austin, 2008, pet. denied).

The mere issuance of process \is not actionable. It is required that there be some uses of the
process that is improper. To constitute an abuse of process, Russell is required 1o prove that
“the process must have been used to accomplish an end which is beyond the }I)ur'-view of the
process and which compels a party to do a collateral thing which he could not be compelled

to do.” Preston Gate, LP v. Bukary,248 3.W.3d 892, 897 (Tex. App. — Dallas 2008, no pet.),
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194,

citing Baubles & Beads v. Louis Vuition, 5.4., 766 S.W.2d 377. 379 (Tex.App.-Texarkana
1989, no writ). “The critical aspect of this tort is the improper use of the process after it has
been issued. Bossin v. Towber. 894 S.W.2d 25, 33 (Tex. App.-Houston [14th Dist.] 1994,
writ denied). Stated another way. the original issuance of process is justified. but the process
itself is later used for a purpose for which it was not intended. Huns v. Baldwin, 68 S.W.3d
117. 130 (Tex.App.-Houston [14th Dist.] 2001, no pet.). When the process is used for the
purpose for which it was intended. even though accomplished by an ulterior motive, no abuse
of process has occurred.” See id.

Russell complains about the bringing of WIA™s lawsuit and the initial TRO obtained
constitutes the basis for their abuse of process claim. However. so long as WIA uses the
process properly, the fact that a person has an improper ulterior motive in securing the
process is immaterial. Presion Gate, Id. at 897. There is no abuse of process based on an
allegation that 1h;a defendant used a lawsuit to “coerce™ a settlement. The purpose of all
Jawsuits is to obtain a sett]ernent‘o_r ajudgment. Detenbeck v. Koester, 886 S.W.2d 477. 481
(Tex. App. Houston [1% Dist.] 1994, no writ). Neither is there abuse of process for the filing
of a lawsuit that is uitimately unsuccessful. Sharif-Munir-Davidson Dey. Carp. v. Bell, 788
S.W.2d 427, 431 (Tex. App. — Dallas 1990, writ denied).

The improper use of process must occur after the process is issued. Preston Gate, Id. at 897.
Russell is required 1o establish that WIA had an ulterior motive or purpose in using the
process improperly. Martinez v. English, Id. at 897. However. even if there is an ulterior

motive, so long as the process is used for what is it intended, there is no abuse of process.
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196.

Montemayor v. Ortez, 208 S.W.3d 627, 760 (Tex. App.— Corpus Christi 2006. pet. denied).
Klien & Assocs. Political Relations v. Port Arthur ISD, 92 S W .3d 889.898 (Tex. App. -
Beaumont 2002, pet. denied).

Lastly. Russell is required to show he sufferc‘d injury. Nothing in the history of the litigation
between WIA and Russell reflects any injury by Russell. The first three lawsuits resulted in
mediation settlement agreements. 7Y 38, 39, 43, 44, 52, and 53. There was, accordingly, no
injury suffered by Russell in the prior lawsuits. As noted by the authorities cited above. there
is no abuse of proeess for bringing a lawsuit and seeking settlement or judgment. As
concerns the fourth (current) lawsuit, the actions by George Russell and his employee Mike
Zeltner. in just 2 days painting 207 purple paint signs in the Exclusion Zone and in violation
of the 2016 MSAs and the 2016 Agreed Final Judgment. Most of these signs were painted
after Thomas Readal saw Russell painting signs around 11:00 a.m., on February 22, 2017.

By the time the la§vsuit could be filed and TRO issued on February 23, 2017, Russel] and his
employee had painted some 207'trees. 99 72-76. Had they not been stopped when they were.
dozens‘ or hundreds of more would have been painted. all in violation of the Court’s 2016
Agreed Final Judgmernt and the permanent injunction contained there.

In asserting his abuse of process claim, Russell neither alleges nor presents evidence that
service of process was used illegally or improperly after it was issued. Rather, his claim is
that WIA brought the legal process “for a subversive and nefarious reas,ém — to extort
additional funds from Collins [per George Russell’s answer] and UEC [per UEC's answer].”

Such a claim is essential one for malicious prosecution. not abuse of process. See id. Because
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Russell has presented no evidence of abuse of process, the Court should grant summary

judgment on Russell’s claim of abuse of process.
197.  For these reasons, Plaintiff is entitled to summary judgment because there is no evidence to

support one or more of the essential el\ements of the cause of action of abuse of process.

V. CONCLUSION AND REQUEST FOR RELIEF

For the reasons stated above, Plaintiff requests this Court to grant its Motion for Summary
Judgment on (1) its cause of action to hold Defendants in contempt of court; (2) its cause of action
for permanent injunction. (3) its cause of action that Defendants breached the 2016 Agreed Final
Judgment and the January and August 2016 MSA; (4) its cause of action that it be awarded
reasonable attorney’s fees under Chapters 37 and 38, Texas Civil Practice and Remedies Code:
together with summary judgment on Defendants’ affirmative defenses of “waiver, laches and
estoppel, along with unclean hands, the parole (sic) evidence rule, statute of frauds, and necessity”
and Defendants® counterélaims of frivolous lawsuit and abuse of process. In the alternative. Plaintiff
requests the Court to enter its Order spe.cifying the facts that are established as a matter of law, and

grant Plaintiff such other and further relief to which it may be entitied.
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Respectfully submitted,

TRAVIS E/KIPCHENS, JR.
Lawyer

State Bar No: 11541100
14330 US Highway 190 West
P.O. Drawer 1629

Onalaska, Texas 77360
Phone (936) 646-6970

Fax: (936) 646-6971

Email: tklaw]@eastex.net
Phone (936) 646-6970

Lawyer for Plaintiff,
Waterwood Improvement Association, Inc.
C CATE OF SERVICE
I certify that a true copy of the above was served on each attomney of record or party in
accordance with the Texas Rules of Civil Procedure, on May 9, 2017,

."’I
/

TRAVIS WQHENS‘ JR.
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Exhibit

No. Date

1. 03/14/2016
2. 08/24/2016
3. 05/17/2004
4. 07/26/1974
5. 04/14/1974

INDEX TO PLAINTIFF’S EXHIBITS

Page Document

1 Agreed Final Judgment, No. CV 13,946 - Waterwood Improvement
Association, Inc. vs. George H. Russell and Suzanne B. Russell,
411" Judicial District Court, San Jacinto County, Texas.

28 Mediation Settlement Agreement, filed August 25, 2016, Cause
- Ne. CV14,606, George Russell and Universal Ethician Church v.
Waterwood Improvement Association, Inc.

34  Management Certificate Pursuant to Section 209.004, Texas
Property Code, filed Vol. 04-5953, pages 25748, et seq., Official
Public Records of San Jacinto County, Texas.

54 Articles of Incorporation, Horizon Villages Improvement
Association, Inc. July 26, 1973; Articles of Amendment to Articles
of Incorporation changing name to Waterwood Improvement
Association, Inc., March 16, 1973.

64 General Warranty Deed and Declaration of Covenants, ﬂled—’. Vol.
141, pages 802, et seq., Deed Records of San Jacinto County,
Texas,

Index to Plaintiff's Exhibits Page |
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Exhibit

b.

10.

11.

Index to Plaintiffs Exhibits

Date

6/14/2011

02/13/1978
05/30/1979

06/1171979"

01/28/1983
08/31/2000
02/24/2004
07/22/2009
07/22/2009
(7/28/2009
June 2011

07/21/2011
11/17/2011
07/14/2014

06/20/2012
05/22/2012

06/20/2012

04/25/2014
05/14/2014
06/2/2014

06/18/2014
06/16/2014

06/17/2013

01/18/2016

03/14/2016

93

.93

102
108
111
127
136
180
182

184

Y

Document

Plaintiff’s Original Pefition, No. 13,114, First Russell
Lawsuit

1 Plai for Parkway (not included)

2  Eascment

3 Minutes of Commissioner’s Court

4 Summary Judgment

5 Deed Without Warranty

6  General Werranty Deed

7  Agreement to Maintain Waterwood Parkway

8§  Minues of Commissioner’s Court

9 July 28.2009 Trayis Kitchens” letter 10 George Russell
10 Photographs of offensive signs by Russell

Writ of lnjunction and Order Granting Temporary Injunction
Memorandum Opinion, Ninth Court of Appeals, Beaumont

Plaintiff*s Original Petition, No. CV13.946 (Second Russell
Lawsuit)

Exhibits

1 Agreed Final Judgment, First Russell Lawsuit
Mediation Settlement Agreement, Firsi Russell Lawsuir
Agreement to Lease and Maintain Waterwood Parkway
Travis Kitchens’ letter to Hars Barcus re issues

Travis Kitchens® email Yo Hans Barcus re 4/25 letier
WIA letter to Russells

Hans Barcus letter 10 Travis Kitchens

“Travis Kitchens® letter to Hans Barcus with Russell
emails

>

~S Oy b o

Agreed Order on Temporary Injunction, No, CV13,946
(Second Russell Lawsuir) ‘

Mediated Settlement Agreement, No. CV13,946 (Second
Russell Lawsuir)

Special Warranty Deed The Universal Ethician Church,
(FM 980 Parkway - 24.73 acres), filed ltem 20161415,
pages 6403, et seq.. Official Public Records of San Jacinto
County, Texas
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Exhibit
No.

13.

14.

16,
1%

1%8.

19.

1o
w

b
(=

27.

Index to Plaintiff’s Exhibits

Date

03/14/2016

04/25/2016

04/25/2016

2015
08/30/2016

09/27/2016

09/23/2016
09/2016

10/12/2016

10/2016

10/19/2016

10/25/2016

11/2/2016

11/10/2016

11/17/2016

- 330

400
406

410

416

424

428

430

434

440

443

Document

Special Warranty Deed The Ethician Foundation, (Billboard
tract - 0.127 acres and US 190Parkway - 1 8.104 acres), filed
ltem 20161414, pages 6394, et seq., Official Public Records
of San Jacinio County, Texas

Plaintiff's Original Petition filed by Russell and Universal
Bthician Church, No. CV14,606 (Third Russell Lawsuit)

WIA*s Original Counterclaim, No. CV14,606 (Third Russel/
Lawsuit)

Section 30.03, Texas Penal Code, Criminal Trespass
Emiail string August 30, 2016 through September 26, 2017

Letter to Clerk filing approved Joint Motion for Nonsuit and
praposed Order on Joint Motion for Nonsuit

Email string September 23, 2016 to Sepiember 26, 2016
No Trespassing sign

Email string October 12, 2016 through October 19, 2016 re
approval of No Trespassing sign

Drawing of Veterans Cemetery sign

Fmail string October 19, 2016 through October 25, 2016 to
Mediator concerning Veterans Cemetery sign

Email string October 25, 2016 through November 7. 2016 to
Russell concerning Veterans Cemetery sign L

Email November 2, 2016 and Invoice concerning Veterans
Cemetery sign

Travis Kitchens letter 1o Russell concerning Invoice for
cemetery sign

Emiail and letter to Russell and Mediator concerning lack of
response from Russell re Veterans Cemetery sign
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Exhibit

28.

Index to Plaintiff’s Exhibits

Date

11/30/2016

12/10/2016

12/15/2016
12/26/2016
12/28/2016

02/08/2017

02/22/2017

02/22-23/2017

02/23/2017

02/23/2017
02/23/2017

02/23/2017

02/23/2017

02/23/2017

02/23/2017

469

Document

Email November 30, 2016 to Russell with revised Invaice
concerning Veterans Cemetery sign reflecting sign in
wrought iron and Jetters comparable 1o the size of the letters
on the current sign, with follow up email December 5, 2016.
Email from Russell “Memo For Record”

Emai! from Russell “W1A back stabbing”

Email from Russell “Sad Christmas™

Email from Russell “Pervasive Trespass™

Ermail from Russell *Breach of Contract by WIA™ and
February 8, 2017 attachment “Tllegal and Invalid ‘Sign

Agreement’™

Photographs (5) of Painted Trees on Waterwood Parkway
(filed with Plaintiff’s Original Petition on February 23, 2017)

Photographs (15) of Painted Trees on Waterwood Parkway
and Watérwood Streets

Photographs (3) taken by John Charlion

Affidavit of Thomas C. Readal (filed with Plaintiff’s Original
Petition on February 23, 2017)

Affidavit of Joe Moore (filed with Plaintiff’s Original
Petition on February 23, 2017)

Plaintiff's Original Petition (less Exhibits) filed 12:30 p.m.

Temporary Restraining Order signed at 1:45 p.m. and filed at
2:20 p.m.

Email from Russell timed 2:33 p.m,

Returned Citation showing service of Original Petition and
TRO on Russell at 5:30 p.m.
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43. 02/23/2017

44, 03/7/2017

03/20/2017

45. 03/10/2017

46. 04/13/2017

47. 04/13/2017
48. 2017

49. 05/8/2017
50. 05/8/2017
S1. 05/8/2017

22, 05/8/2017

Index to Plaintiff’s Exhibits
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566

571

379

584

Email string from Russel! timed 8:09 p.m. through

11:00 p.m.

8:09 p.m.: “BREACH OF CONTRACT BY WIA”
9:09 p.m,: “TEXAS DISCIPLINARY RULES OF~
10:34 pm.: “elder abuse texas law”

10:39 p.m.: “Part and Party”

10:42 p.m.: “Part and Party”

10:52 p.m.: *WHY cant we be friend?”

11:00 p.m.: *“WHY cant we be friend?”

0

N o

Defendant George Russell’s Original Answer, Counterclaim
and Request for Disclosure

Defendant, Universal Ethician Church’s Original Answer,
Counterclaim, and Request for Disclosure

Affidavit of Joe Moore (filed with Plaintiff's First Amended
Petition on March 20, 2017)

Defendant, George H. Russell’s Answers to Plaintiff’s

Corrected First Set of Interrogaiories, with

Plaintiff's Exhibit 7 - Photograph of Mike Zeltner painting
signs on trees

Defendants’ Response to Plaintiff’s Request for Disclosure
Merriam-Webster and Free Dictionary definitions of “Sign™
Affidavit of Thomas C. Readal

Affidavit of John Chatlton

Affidavit of Joe Moore

Affidavit of Travis E. Kitchens, Jr. »
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GOVERNMENT CODE # TITLE 2. JUDICIAL BRANCH
SUBTITLE A, COURTS * CHAPTER 21. GENERAL PROVISIONS

Sec. 21,001, INHERENT POWER AND DUTY OF COURTS.

(a)

(b)

{e)

A court has all powers necessary for the exercise of its jurisdiction and the enforcement
of its lawful orders, including authorm' to issue the writs and orders necessary or proper

.in aid of i1s jurisdiction,

A court shall reqitire that proceedings be conducted with dignity and in an orderly and
expeditious manner and contro] the proceedings so that justice is done.

During a court proceeding a judge may not request that a person remove an item of
religious apparel unless:

{1)  apartyin the proceeding objects 1o the wearing of the apparel; and

(2)  the judge concludes that the wearing of the appare! will interfere witl:
(A)  the objecting party's right to a fair hearing; or
(B)  the proper administration of justice; and
(3)  no reasonable aliernative exists under which the judge may:
(A) assure a fair hearing; and

{B)  protect the fair administration of justice.

Acts 1985, 691th Leg.. ch. 480, Sec. 1. eff. Sept, 1, 1985. Amended by Acts 1997, 75th Leg.. ch.
54, Sec. 1, eff. Sept. 1, 1997.

Sec, 21.002. CONTEMPT OF COURT.

(a)
(b)

(c)

(d)

Except as provided by Subsection {g), 2 court may punish for contempt.

The punishment for contempt of a court other than & justice court or municipal court is a
fine of not more than $500 or confinement in the county jail for not more than six
months, or both such a fine and confinement in jail.

The punishment for contempt of a justice court or municipal court is a fine of not more
than $100 or confinement in the county or city jail for not more than three days, or both
such a fine and confinement in jail.

An officer of a court who is held in contempt by a trial court shall, on proper motion filed

* in the offended court; be released on his own personal recognizance pending s

determination of his guilt or innocence. The presiding judge of the administrative judicial
region in which the alleged contempt occurred shall assign a judge who is subject to

APPENDIX B: Chapter 2], Texas Government Code Page 1 of 2
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(e)

(

(2)

(h)

assignment by the presiding judge other than the judge of the offended court lo determine
the guilt or innocence of the officer of the court,

Except as provided by Subsection (h), this section does not affect a court's power 10
contine a contemner to compel the contemner to obey a court order.

Aricle 42.033. Code of Criminal Procedure, and Chapter 157, Family Code, apply when

a person is punished by confinement for contempt of court for disobedience ol a court
ordey o make periodic payments for the support of a child. Subsection (h) does not apply
to that person, .

A court may not punish by contempt an employee or an agency or institution of this stale
for failure 10 initiate any program or to perform a statutory duty related to that program:

(1) ifthe legislature has not specifically and adequately funded the program; or

(2) until a reasonable time has passed to allow implementation of a program
specifically and adequately funded by the legislature.

Notwithstanding any other law. a person may not be confined for contempt of court
longer than:

(1) 18 months, including three or more periods of confinement for contempt arising
out of the same matter that equal.a cumulative total of 18 months, if the
confinement is for criminal contempt; or

(2)  the lesser of 18 months or the period from the date of confinement to Iﬁhe date the
person complies with the court order that was the basis of the finding of contemp,
if the confinement is for ¢ivil contempt.

Acts 1983, 69th Leg., ch. 480, Sec. 1, eff. Sept. 1, 1985. Amended by Acts 1989, 71st Leg.. ch. 2,
Sec. 8.44(1}, eff. Aug. 28, 1989; Acts 1989, 71st Leg.. ch. 560, Sec. 1, eff. June 14, 1989: Acts
1989, 71st Leg,, ch. 646, Sec. 1, eff, Aug. 28. 1989: Acts 1989, 71st Leg., 1st C.S., ch. 25, Sec.
34, eff. Nov. 1, 1989: Acts 1995, 74th Leg., ch. 262, Sec. 87, eff. Jan. 1. 1996: Acts 1997, 75th
Leg., ch. 165, Sec. 7.24, eff. Sept. 1, 1997; Acts 2001, 77th Leg.. ch. 1297, Sec. 71(4), eff. Sept.
1. 2001; Acts 2003, 78th Leg., ch. 425 Sec. 1, eff. June 20, 2003.
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ASSOCIATION, INC. &
*
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*
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UNIVERSAL ETHICIAN CHURCH & 258™ JUDICIAL DISTRICT
PLAINTIFF’S EXHIBITS

Plaintiff hereby files its Exhibits in support of its PLAINTIFF’'S SECOND AMENDED
PETITION FOR ENFORCEMENT BY CONTEMPT, FOR INJUNCTIVE RELIEF and
DECLARATORY JUDGMENT and PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT.

Respectfully submitted,
m

TRAVIS'E. 1ENS, JR.

CERTIFICATE OF SERVICE

I certify that a true copy of the above was served on each attorney of record or party in
accordance with the Texas Rules of Civil Procedure on May 9, 2017, VIA EFILE.

\ P

TRAVIS EZKITCHENS, JR.

Filed: 5/9/2017 9:46:14 AM
Rebecca Capers

District Clerk

San Jacinto County, Texas
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Agreed Final Judgment, No. CV13,946 - Waterwood Improvement
Association, Inc. vs. George H. Russell and Suzanne B, Russell,
411" Judicial District Court, San Jacinto County, Texas.

Mediation Settlement Agreement, filed August 25, 2016, Cause
No. CV14,606, George Russell and Universal Ethician Church v.
Waterwood Improvement Association. Inc.

Management Certificate Pursuant to Section 209.004, Texas
Property Code, filed Vol, 04-5955, pages 25748, et seq., Official
Public Records of San Jacinto County, Texas.

Articles of Incorporation, Horizon Villages Improvement
Association, Inc. July 26, 1973; Articles of Amendment to Articles
of Incorporation changing name to Waterwood Improvement
Association, Inc., March 16, 1973.

General Warranty Deed and Declaration of Covenants, filed. Vol.

141, pages 802, et seq.. Deed Records of San Jacinte County,
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Plaintiff's Original Petition, No. 13,114, First Russel]
Lawsuit

Exhibit:

Plat for Parkway (not included)

2 Easement

3 Minutes of Commissiongr’s Court

4 Summary Judgment
=)
6

“’_‘

Deed Without Warranty
General Warranty Deed
7 Agreement lo Maintain Waterwood Parkway
8  Minutes of Commissioner’s Court
9 July 28, 2009 Travis Kitchens™ letter to George Russell
10 Photonraphs of offensive signs by Russell

Writ of Injunction and Order Granting Temporary Injunction
Memorandum Opinion, Ninth Court of Appeals, Beaumont

Plaintiff’s Original Petition, No. CV13,946 (Second Russell
Lawsuit)
] Agreed Final Judgment, First Russell Lawsuit
Mediation Settlement Agreement, Firsr Russell Lawsuit
" Agreement to Lease and Maintain Waterwood Parkway
Travis Kitchens’ letter to Hans Barcus re issues
Travis Kitchens® email to Hans Barcus re 4/23 letter
WIA letter 10 Russells
Hans Barcus letter 1o Travis Kitchens
Travis Kitchens® letier to Hans Barcus with Russell
emails

>
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Agreed Order on Temporary Injunction, No. CV13,946
(Second Russell Lawsuir) .

Mediated Settlement Agreement, No. CV 13,946 (Second
Russell Lawsuit)

Special Warranty Deed The Universal Ethician Church.
(FM 980 Parkway - 24.73 acres), filed Item 20161415,
pages 6403, et seq., Official Public Records of San Jacinto
County, Texas
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04/25/2016
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2013

08/30/2016

09/27/2016

09/23/2016
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10/2016

10/19/2016
10/25/2016
11/2/2016

11/10/2016

11/17/2016

341

400
406
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440

443

Document

Special Warranty Deed The Ethician Foundation, (Billboard
fract - 0,127 acres and US 190Parkway - 18.104 acres), filed
liem 20161414, pages 6394, et 5eq.. Official Public Records
ol San Jacinto County. Texas

Plaintiff’s Original Petition filed by Russell and Universal
Ethician Church, No. CV14.606 (Third Russell Lawsuil)

WIA’s Original Counterclaim, No. CV14,606 (Third Russell
Loawsuit)

Section 30.05, Texas Penal Code. Criminal Trespass
Email string Auogust 30, 2016 through September 26. 2017

Letter to Clerk filing approved Joint Motion for Nonsuit and
proposed Order on Joint Motion for Nonsuit

Email string Sepiember 23, 2016 10 September 26, 2016
No Trespassing sign

Email string October 12, 2016 through October 19, 2016 re
approval of No Trespassing sign

Drawing of Veterans Cemetery sign

Email string October 19, 2016 through October 25. 2016 1o
Mediator concerning Veterans Cemetery sign

Email string October 23, 2016 through November 7. 2016 to
Russell concerning Veterans Cemetery sign

B

Email November 2, 2016 and Irivoice conceminé Veterans
Cemetery sign

Travis Kitchens letter to Russell concerning Invoice for
cemetery sign

Email and letter to Russell and Mediator concerning lack of
response from Russell re Veterans Cemetery sign

Page 3



Exhibit
No.

28.

Ui
8]

Ui
(¥}

Index 1o Plaintiff"s Exhibits

Date

11/30/2016
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02/23/2017
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475
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Document

Email November 30, 2016 1o Russell with revised Invoice
concerning Veterans Cemetery sign reflecting sign in
wrought iron and letters comparable to the size of the letters
on the current sign, with follow up email December 5, 2016.
Email from Russell “Memo For Record”

Email from Russell *“WIA back stabbing™

Email from Russell *Sad Christmas™

Email from Russell “Pervasive Trespass™

Emiail from Russell “Breach of Contract by WIA™ and
February 8, 2017 attachment “Illegal and Invalid *Sign

Agreement”™

Photographs (5) of Painted Trees on Waterwood Parkway
(filed with Plaintiff’s Original Petition on February 23, 2017)

Photographs (15) of Painted Trees on Waterwood Parkway

.and Waterwood Streets

Photographs (3) 1aken by John Charlton

Affidavit of Thomas C. Readal (filed with Plaintif{"s Original
Petition on February 23, 2017)

Affidavit of Joe Moore (filed with Plaintiff’s Original
Petition on February 23, 2017)

Plaintiff's Original Petition (less Exhibits) filed 12:30 p.m,

Temporary Restraining Order signed at 1:45 pm and filed at
2:20 p.m.

Email from Russell timed 2:33 p.m.

Returned Citation showing service of Original Petition and
TRO on Russell at 5:30 p.m.
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03/7/2017
03/20/2017
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04/13/2017

04/13/2017
2017
05/‘8,/.’2‘01 7
0578/2017
05/8/2017

05/8/2017

Email string from Russell timed 8:09 p.m. through
11:00 p.m.

8:09 p.m.: “BREACH OF CONTRACT BY WIA™
9:09 p.m.: “TEXAS DISCIPLINARY RULES OF~
10:34 p.m.; “elder abuse texas law”

10:39 p.m.: *Part and Party”

10:42 p.m.; “Part and Party”

10:52 p.m.: “WHY cant we be friend?”

11:00 p.m.: “WHY cant we be friend?”

N W e

Defendant George Russell’s Original Answer, Counterclaim
and Request for Disclosure

Defendant, Universal Ethician Church’s Original Answer,
Counterclaim, and Request for Disclosure

Affidavit of Joe Moore (filed with Plaintiff’s First Amended
Petition on March 20, 2017)

Defendant, George H. Russell’s Answers to Plaintiff’s
Corrected First Set of Interrogatories, with

Plaintiff"s Exhibit 7 - Photograph of Mike Zeltner painting
signs on frees

Defendants™ Response 1o Plaintiff's Request for Disclosure
Merriam-Webster and Free Dictionary definitions of *“Sign”
Affidavit of Thomas C. Readal

Affidavit of John Charlion

Affidavit of Joe Moore

Affidavit of Travis E. Kitchens, Jr.
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NOQ. CVi4.902

WATERWOOD IMPROVEMENT
ASSQCIATION, INC.

IN THE DISTRICT COURT OF

V8. SAN JACINTO COUNTY, TEXAS

GEORGE H. RUSSELL and
UNIVERSAL ETHICIAN CHURCH

EE R N

258™ TUDICIAL. DISTRICT

PLAINTIFF’S EXHIBIT 1
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NO. CV13.946

WATER WOOD IMPROVEMENT * IN THE DISTRICT COURT OF
ASSOCIATION, INC, ‘

VS. * SAN JACINTO COUNTY, TEXAS
GEORGE H. RUSSELL and ,

SUZANNE B. RUSSELL * 411™ JUDICIAL  DISTRICT

AGREED FINAL JUDGMENT

On the Jf_ day of March, 20) 6 the Court heard this case [by submussion|.
Appearances

WATERWOOD IMPROVEMENT ASSOCIATION, INC., ireferenced as 'Plaintiff”
and/or “WIA™), appeared through its President, JACK B. ZIMMERMANN, and through attomeys
of record. TRAVIS E. KITCHENS, JR., and CORY REED; with Thompson, Coe, Cousins & Irons,
L.L.P., and announced ready.

GEORGE H. RUSSELL, SUZANNE B. RUSSELL, THE ETHICIAN FOUNDATION, and
the UNIVERSAL ETINCIAN CHURCH; (collecuvely referericed as “Defendanty™), appeared
through their attorneys of record, J, Hans Barcus, Lanny D. Ray, and €. Bryan Cantrell, with the law
firm of Cantreil, Ray & Barcus, LLP, anci announecd ready.

Jurisdiction

The court, afier examining the pleadings, and having heard 1he evidence and argument of
counsel, finds that all necessary prerequisites of the law have been legally satisficd and that the
Court has jurisdiction of this case and of all the parties and further finds that the parties have
rcached « Mediated Settlement Agreement, ("2016 Médialed Settlement Agreement™), rcst_aplving all
issucs before the Court, including all counterclaims and Third Party claims of Defendants; asseried
in the above entitled and numbered cause. The 2016 Mediated Settlement Agreement, dated January
18, 20186, is mcorporaled herein by reference the same as if fully copied and set forth at length
hercin.  The Court has delermined that the 2016 Mediated Seitlement Agreement should be
approved by the court and made enforceable as ’prc;\'idcd for by Teaus Law.

Aprced Final Judgment - WIA v. Russel| Page | of B

Filed: 3/14/2016 3:45:15 PM
Rebecca Capers

Plaintiff’s Exhibit 1 District Clerk
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the 2016 Medimed
Seltlement Agreement reached in the dbove entitled and numbered lawsuit, be and the sume is
herchy approved by the Coun and all of the terms and conditions set forth therein are incorporated
into this Agreed Final Judgment and enforceable the same as if they had been set forth at length
herein, R

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that. bused on the 2016
Mediated Settfement Agrcement. all counterclaims and third party claims of Defendants asseried
agninst WIA in this lawsuit shull be, and'are hereby dismissed with prejudice,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, based on the 2016
Mediated Senlement Agrcement. all prior maintenance fees owed by Defendants and due for the
period ending Deceniber 31, 2014 (the 2013 mainmenance fies being billed Junvary 2016), are
deemed 1o have been pad in ful), and all Waterwood Parkivay réntals due by WA 10 Defendums
under the 2012 Mediated Settlomént Agreement, dated May 22, 2012, and Agreement o Lease and
Maimain the Waterwood Parkway dated June 20, 2012, and filed a1 Vol, 2012003343, pages 13031,
¢l seq., Official Public Rmoﬁrds of San Jacinto County, Texas, shall be deemed paid in full.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that, based pn the 2006
Mediated Setlement Agreement, George 1. Russcll and Suzanne B. Russell shall pay )l future
snnual fees as stipulaled in the Waterwood General Warranty Deed  for any properies they
currently own, und/or any properties they may sequire in the futare, and thereafier remain current on
all amual fees puymenis. The lien brovidcd by the dedicatory instruments applicable 1o all such
propenty shall remain in full force and effeet.

118 FURTHER ORDERED. ADJUDGEDR AND DECREED that, based on the 216
Madiated Settlement Agreement. that neither The Ethician Foundation nor the Umversal Ethiciin
Church shall be responsible Jor any annual maintenance dues on any property currently tiled in the
namic of The Eihician Foundation and/or the Universal Ethician Chuarch, and/or purchased in the

future in the name of The lihiciun Foundation and/or the Universal Fihician Church. in the Purk

Apreed Final Jndgment - W 1A v Russell Pupe Tyl 8
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Forest Village Subdivision of the Waterwond Community. provided the property is used a5 a non-
profiz venture. WIA will not pow or in the future he responsible for providing wtilities, other than
those presently m place. for those properties exempt from annual maintenance tees. Neither The
Edncian Feundation nor the Universal Eihician Chureh shall be eatitled to vote on uny lots 1

maintenance Jees are not paid on pursuani 1o this Agrecment.

IT IS FURTHER ORDERLED, ADJUDGED AND DECRERED that, based oy the 2016
Mudiated Settbenrent Agreement, all interest of Defendants in the “Waterwood Parkway” and
including all sigus. flag poles, and ather improvements that are located on the Waterwood Parkwuy.
shall be conveyed (o the Waterwood Improvement Association, Inc., for the consideration sel tosh

in the 2016 Mediated Settlement Agreement.

As defined herein, the *Waterwood Parkway” consists of theee sections:

1) BEING 18.12 acres of land, more or less, part of (he JESSE HARDY
SURVEY. A-136, San Jucinto County. Texas, (“Parkway West™) and
wentifivd by Exhibit *A™, anached hereto, oceupied by Watenwood Parkway
and other public facilitics. lying immediately adjacent to and between those
certain iwo tracts of lund conveyed by Honizon Development Carporation to
Alffed Lehtonen and wife, Lucille F. Lehtonen by two General Wanranty
Deeds, the first dated March 5, 1979, recorded in Volume 185, Page 634 of
the Deed Records, Sun Jacinto County. Texas, conveying 82.871 acres of
land, and the secand daled Apri] 30, 19%2, recorded in Volume 193, Page
151 of the Deed Reeords. San lacinto County, Texas, conveving 21.99 acres
of fand, tu which instruments reference s hereby expressly made for
description purposes. The tract of land 1s currently owned by Russell, and
Ruxsell will be conveying terr interest in this tract of land by Speeiud
Warranly Deed 10 WA and

(1) A tract of land, beginning a1 the stant of the 2 lane roadway, deseribed in (w)
ahave, 10 where the Waterwood Parkway intersects with Texas Fapm-to-
Market Roud Y80, This tract of land is owned by WIA: and

(4 A strip of Tand 180 feet in width situated in the RICITARD BANKIEAD
SURVEY, A-70. Sun Jacinlo Counly, Texas. consisting of being 24,73 acres
of tund. more or less, part of the JESSE HARDY SURVEY, A-156, Sun
Jucinto County. Texus. (“Parkway Fast™) and identified by Exhibit 8",
altached fiereto, commencing @l the East right-ot-way of FM 980 and
extending in an easterly dircetion for a distance of approximately 3.644.93
fect. and beng the same property upon which Waterwood Parkway s
stiuated. as shown upon und dedicated to the public on Sheet 2 ot'the Pl of
FAIRWAY ONE-BLOCK 1, a subdivision of San Jacinio County. Texus. as

Apreed Finul Judument - WA v Russell Fage Aot 4
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shown by the Plut of record in Volume 5, Page 32 of the Plan Records, San
Jacmto Couny, Texas. The tract of land is currenily owned by Russell, and
Russell will be conyeying their interest in this iract of land by Special
Waranty Deed 10 WIA.

IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that, bused on the 2016
Mediated Scttlement Agreement, and in addition to the conveyance of Defendunts™ jnwrest in ihe
Waterwood Parkway as set forth abave, Defendants will convey to WIA the Billboard sign and ihe
lurid sarrounding the sign, boing 0.127 acres as depicted and set forth by the plat and the ficld note
deseription attached as Exhibit *C”, und the property (BEING part:ofa 3,55 acres of land, more or
less, situated in the JESSE HARDY SURVLY, A-156, San Jacinto County, Texas and being the
same property deseribed in a deed tfrom Howard T, Harstad to Horizen Properties Comoration,
dated Februury 11, 1983, recorded in Volume 229, Page 346 of the Decd Records, San Jacinw
County, Texas, referenced 1o which instrument is here made for all legal pumposes) on which 1t s

localed.

1T IS FURTIIER ORDERED. ADJUDGED AND DECREED thai, bused on the 2016
Mediated Settlement Agreement. in gddilio’n 1o 1h¢ conveyance of Defendamis’ interest in the
Walerwood Parkway as set forth above, Defendants will provide WA an insurcd title policy.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED thiat, based oh the 2016
Mediated Senlement Agreement, that Defendants will not put up any signs, tilews, hetrses, curs o
other items within 200 {cet from the boundary of any right of way of the Walerwood Parkway nos
any street in Waterwood that borders on property owned by Russell. unless approved in advance by
WIA; such approval shall nol be unreasonably withheld. As used herein “any street in Walerwood
thut barders on property awned by Russell” shall include, but not be limited to, Texas Funn-io-
Marketr 980, the Marina Access Road, together with any rouds or streets in the following
subdivisums of the Waterwood Community: Augusta Estates, Bass Boal Village A, Bass Bpal

\/illagc B, Bay Hill, Bay {1il] Point, Country Club Estates 1, Conntry Club Estaies 11, Country Club

Agrded Fimal Judament - WIA v Russell Pageq ol ¥
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Estates 11, Fairway One. Fairway Village, Greentree Village XI-A, Lakeview Estates, Park Forest
Piney Point. Pouers Point, The Beach, The Villas, Tournament Village, Whispering Pines Villugy 1,

and Whispering Pines Village 2.

IT'1S FURTHER ORDERED, ADJUDGED AND DECREED that. based on the 2016
Mediated Sculeﬁwm Agreement, and as between the panties to this livigution. that WIA will have
total control over the Waterwood Parkway and Defendants will not interfere with WIA s use of the

Waterwood Parkwiy.

The Count finds that, based on the 2016 Mediated Scttlement Agreement, that the following
permanent injunction sheuld be entered, and that the elerk of this court issuc a writ of mjanetion,
restraining and enjoining Defendants, GEORGE 14, RUSSELL. SUZANNE B. RUSSELL. THE
ETHICIAN FOUNDATION. and the UNIVERSAL ETHICIAN CHURCH, from interfering avith
the rights of the Plaintiff, WATERWOOD IMPROVEMENT ASSOCIATOIN, INC.. and those
persons ucling under the direction of Plaimiff, in performance of Plaimiffs mowing and
maintenance of the Waterwood Parkway, including bul not limited 10 the mowing and maintenance
of the Waterwood Parkway, and further the Defendamts are ENJOINED from putting up any signs,
toilets, hearses. cars or other jtems \vilhin 200 feet from the boundary of any right of way of the
Waterwood Parkway nor any Slreet in Waterwood that borders on property owned by Russcll. {as
detined herein); unless approved in advance by WIA. which approval shall not be mreaspnably

withheld,

This permanent injunction granted herein shall be cffective immediately and shall be
binding on Defendanis; on their ngemts, servants, cmployees, and attorneys: and on hoss persons in
active concert or participation with them who recgive actua notice of his order by pcr,éonal seTvice
or otherwise,

IT IS FURTHER ORDERED. ADJUDGED AND DECREED that, based on the 2010

Mediuted Setllement Agreement, the prior Mediation Agreement of May 22, 2012 is superseded by

Agreed Final Judement - WA v, Russel) Pagy 5ol ¥
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this Mediation Setilement Agreement, and 10 the exient that the May 22, 2012 Mediated Seidement
Agreemenl, and/or the Agreement to Lease and Maintain Waterwood Parkway conflicts with the
2016 Mediated Scitlement Agreement and/or this Agreed Final Judgment, the 2016 Mediaed

Scitlement Agreement and/or this Agreed Final Judgment shall control.

I'T IS FURTHER ORDERED AND DECREED that the third panty claims of Russelt and
Heidi are hereby severed and shall be numbered CV13946-A and shall proceed on its own going
forward.

IT 1S ORDERED AND DECREED that, pursuam 1o the 2016 Mediated Settlement
Agreement, cach parly shall be responsible for their own attomey's fees, expenses, and costs
incurred as a result of Jegal representation in this case,

IT 1S ORDERLED AND DECREED that all relief requested in this case and not expressly
granted is denied.  This is a final judgment, for which lel exccotion and all writs and processes
necessary to enforce this judgment issne. This judgment finally disposes of all claims and all partics
and is appealable.

SIGNED this _|i day of March, 2016.

Agreed Final Judgment - WIA v, Russell Page 6 of &
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APPROVED AS TO FORM AND SUBSTANCE:
Plamuft:
WATERWOOD IMPROVEMENT ASSOCIATION, INC.

By: /%—/Lf/ﬁ/ %;C’H}M//W’/La

fAC/KB ZIMMERMANN, Presjdent

APPROVED AS TO FORMONLY:

e
TRAVIS EKITCHENY, JR.
Lawyer

Stat¢ Bar No: 11541100
14330 US Highway 190 West
P.O. Drawer 1629

Onalaska, Texas 77360
Phone (936) 646-6970

Fax: (936) 646-6971

Email: tklaw Yaeasiex.net

THOMPSON, COE, COUSINS & IRONS, L.L.P.
Onc Riverway, Suitc 1400

Houston, Texas 77056

Phone: (713) 403-8213

Fax: (713) 403-8299

Email: creed@@@thompsoncoe.com

By: /M Ig,u;ﬂ é—g%’
CORY REED

State Bar No. 24076640

Attorncys for Watcrwood Improvement Association, Inc.

Aprced Final Judpment - WIA v, Russell Page 7 of &
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APPROVED AS TO FORM AND SUBSTANCE:

Detepdunty:

GEORGE 1, RUSSELL

_ Surgent B K

5[)!-‘\\'4\‘&?3 RUSSELL

THIE ETHICIAN FOUND YF]ON

1k R(nl’ Il RUSSEH

THE UNIVERSAL ETHICIAN CHURCII

Gl’ RG{"II RUSS!’.H

APPROVED AS TO EQRM ONLY:

Sete Bar No. 24000027
1024 HYE? Streat ¥
P.O, Box 101V '
Lunisville, Texas 74342

(D306) 730-%341

FFax: (Y36) 730-8335

TAtomeys for Defendants

]

\ri el il Judsinent - WA L Russell Page S ol 8
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EXHIBIT “A”
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FIELONOTE DESCRIPTION

Stain of Truns

County of Ban Jarinin

Being 18,17 acres of land situated in the Jesse Hardy Survey, A-156, San Jacintu oy,
lexas, aivd being the sams land called 18,104 acres desciibad as "Prirce] 13" 13 ool 1t
Genorr H Russel and wile, Suzanne B Russell, recorded under Clerk’s File No, D4, 1305,
Pags 5608 ofthe Sar Jacinto County Official Public Records, and this 18.12 arre tract bring
mnfe padicalarty described by meles and bounds as follows:

Beqinming ot @ 12" iron 1od s&l marking the intersection of the east gt of way line of
Walgrwood Parhway wiil e nonh right of way line of U $. Highway No 180, said peint
bueing the snintheast corner of sald *Parcel 11" and of the herein describrd 18 12 acres and
the smiltbweet corner of the called 82,7436 acres described as "Parcel 1" in said Russal)

ey

Thencs S B8 D7 53" W 180.00 ft. aleng 1he north right of way line of said U, S, Highway
No 180, same teing the soulh line of said “Parcsl 11", to & 4/2" iroh rod set maiking the
scuthwiest sofvel of the hardin daseribed 18.12 acre tract ard the southenast aarner of ihe
valled 27 89 acres described as "Parcel 6" in said Russell deed, said poini beiny the
terrminal prant of Lhe west raht of way line of said Waterwood Parkway,

Thence W 01" 58 07 W 223,00 fi. along the west right of way line of said Watenwoo
Parkway, snme being the commmon line between said "Parce! 11" and said called 2% 99 anie
"Parce €7, \o i 112" iror rod set marking the P.C of 2 curve in said right of way fine

Thence BUE.O3 = 1n a notheasterly direclion along the west nght of way line oi said
Waterwood Partsay, same being the common hine belween said "Parcel 11" and said valled
2199 acre " Parce! 8" in @ curve w ihie ngit having a central angle uf 40° 04’ 22" the radius
being 1284 00 fi and the chord bears N 18° 04' 04" E 87984 fi. to a 1/2" iron fod =7+
marking the P T of said curve;

Thenze ™ 38” 08 14" £ 374.97 fl. along the west right of way ine of said Walerwood
Patkway, same being the common line between said "Parcel 11" and said called 21.99 avie
"Paire " tn 3 1/2" (ron rod set marking the P C. of a curve in said right of way line’

Thence 473,40 Tt in & northeasterly directjon &long the west right of way line cf sarl
YWatenrvood Parkway, same being the common line hetween said *Parcel 11" and said called
21 90 gere "Parcel BY, in g curve to the left having & cenlral angle of 177 42 18", ihe rhus
Being 153200 (4 =i the ctimd baars N 29° 15 05" E 471.52 ft 1o a 142" jron 1o sel
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s e P of said curve,

Thisrine N 2023 wb‘" [ minitg the west righ of way line of said Waigiwood Paikviay, saine
hiing the comminon ling hetween said "Parcel 11" and said called 21 99 arrg "Rareri &
811.70 ft. pass a 5/8" iron rod found marking the gast common corner between said Gl 4
21.9% acres and the called 2.803 acres described as “Parcel 5" in said Russel deor anyd
continuing silony the conman line between said "Parczl 11" and said ralled 2.603 acie
"Parcel 5" same heing the west right of way ling of eaid Waterwood Parkway, i 21 a lofl
distanes of 1002.23 f to » 1/2" hon red set marking the northwest corner of said “Parrel 117
a0tf the hersin deseribed 1812 acre tract;

Thence S6¢°35' 00" L 200.C0 % along the norih line of said "Parcel 11", over anu zcross
sai] Watanwood Parkway, 1o 8 1/2" iron rod set marking the north commion corner 140 weer
sald ‘Parcel 11" and said called 82,7436 acre "Parcel 1", said point being ihe nomtheas!
curnes of the hercin described 18 12 acre tract;

Thence § 20
Parkway sam
82 7426 acre
lie:

23 56 W 106212 11, aleng the east right of way line of sait Waterwoei
eng e commeon line between said "Parcel 11" and said calisd
~arcel 1" o a 172" iron rod setmarking the P.C ofa curve in said dgid of way

('Ll "'J

1

Thence 54503 7t in 2 southwesterly direction along ths east right of way line of szaid
VWatenvood Parkway, saime being the common line between said "Rarcel 11" and sand cslied
82 74386 acre "Parcel 1", )n a curve 1o the right having a central angle of 187 55' 33", the
radius being 1850.02 ft. and e chord bears & 29 61' 43" W 542 66 i to a 1/2" iren md
set mioking the P.T. of said curye,

Thence S 30" 10' 20" W 264 .49 11, along {he east right of way iing of said Waterwnan
Parkway, sarme being m: common ling belween said "Parcel 11" and said cailed
52 743G acre "Paicel 17, to a1/2" iron rod set marking 1he P.C, of a curve in said right ot ey
ne

Thence 571 52 It in 3 southwesterly direction along the east right of way line of saw
Watenwood Parkway, same teing the common line between said "Paree! 111" and said calied
02 7430 acie "Parcel 1" in a curve to the left having a central angle of 414 17" 26", the 1adius
being 762 00 1t, and the chord bears S 187 40" 41" W 55923 L lu a 12" ifon 151 sel
maiking the P.T. of said curve;

Thence S 01° &8 07" F 17045 i along the east right of way line of said Watnivoou

Plaintiff’s Exhibit 1 Page -12-
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18.12 Acres

Parkway, same being the common line between said *Parcel 11" and said called
82.7436 acre "Parcel 1", to the place of beginning and containing within these bounds
18.12 acres uf land as shown on & plat accompanying this description.

Bearings for this description are based on deed calls for the called 82.7436 acres described
in deed to George H. IRussell and wife, Suzanne B. Russell, recorded under Clerk’s File No
04-1305, Page 5908 of the San Jacinto County Official Public Records.

o Surveyor's Certificate o

The above description was prepared from an actual and accurate survey made on the

ground under my supervision and same is true and correct to the best of my knowledge and
belief.

Surveyed: March, 2016

GEOPHYSICAL LAND SERVICES, LLC / ESM SURVEYING
Texas Surveying Firm Registration No. 10076100
3205 U S Highewry N6, 59 N Livingston, Texas 77351 Ph: 938/327-4296

- . ) O
C‘/ S “A\ % h‘L (\
Clfunirws ANNCT e nr )

Earline McLeod, RPLS
No. 5774, Texas
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FIELDNOTE DESCRIPTION

Sy0dn of Teson

Cuunty & Bian Janiniu

Pty 24 78 aeres of Innd situaied in the Richad Bankhear Survey, /70, Suft Jawnio
Comty, Tesas, anid being the 180 K. wide roadiway known as Waterwood Parkway lyinsg
st el T M. Hinhway No, 980, and alse being described in deead to The Universal [hicor
Chureh tecprdiad under Clerk's File No. 20147140, Page 30802 of the San Jacihiio County
Ol Fublie Recopds, and this 24.73 avie tract being mote particukily deseihod 1y
fietes and bounds as feliows:

zeqinning at 2 578" iron rod found marking the intersection of the south iyt of way Hine i
sald Walerwood Parkway with the sasi right of way line of F M. Fighway No datl A
shoven on the plat of Waterwood Paik Forest Village recorded in Volume 7. Pans 7 ot e
San Jachily County Plat Records, said point being the most westetn cormer uf e @e-
designated as "Unrestrcied Reserve A" an sald Waterwond Park Forest Village plat 30
this mnost southwestern corner of the herein described 24 73 acre tract,

Thente N 1407 00" W 200 00 ft along the east nght of way ling of said F M Hioinway
Mo 080 1o a /2" hen rod set inarking e northwest curner of {he herein lescnbed
24.7% were tract and ihe southwes! corner of the called 10 aoies dosoribed 43§
Sixteern i dr--=r: o the Elhigian Foundation recorded under Cleik's File No. 20727741
Page 20500 of zsid OfFicial Pubic Records:

Thence N 7593 00" E G166 N1, along the noith right of way line of said Walstwooo
Parkwoy, spame being the soulh ine of said called 10 acres, 1o & 12" on fod set marking
ihe P.C. of = cruve i said right of way line;

Thence 1526.98 11 4 an easterly direction along the parth right of way line of @i
Walerwood Parkway, same being the south line of said called 10 acras, in a curve 1o it
right having a central angle of 31 51' 08", the radius baing 2799.99 ft. and the LhO(d bieats
519 26" E 1526 32 f 1o a 1/2" iron rod set marking the P.T . of said curve;

Thence S 72¢15' 52'E 242520 ft. along Ihe north right of way line of said Wisteranne

Parkway, common in part with the south lines of said called 10 acres, Walerwoad Lak s visw
Fsintes g subdivision in said San Jacinle Countly, as shown on the plat recorded i
Volume 7, Page 4 of said San Jacinio Gounty Flat Records and the called 6 000 acr==
described ns “Trazt Fleven' in said deed to The Ethician Foundalion recorded undet
Clerk's Fili: No 20147147, Page 30805 of said Official Public Records 10 & 1/2" iton 1ot
set marking the 1.C. ¢f a curve in said right of way line,
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2408 Al

Thene= 81661 1 in #n easlerly dirsction along the noth pght ot vy ling o sad
Wisterwand Parkyiny. comman in part with the stuth fines of said called 6 00 acres i e
7 447 aemes described in deed to Waterwnod National Assaciates, 1P meorded o
Clerk’s Tile Ne. Ul-870 Page 3287 of said Official Public Records, in & cuive 1o s finte
having & we=nbol angle of 277 00" 43", the jadius heing 720,02 11, and ihe chord bews
S05%A8 a0 ADRBUBRH b a 12Yiron rod set marking the P.T, of said curv

Thebees 545 1% 097 0 66Y.50 /. along the north right of way line of said Weataiwono
P'askwigy, same being e <onth line of said 7442 acres, 10 a 1/2" iron 1od found marki
e most eastern corner of said Wadgrwood Parkway, samé being a weslam camer of t:
30:934 geres desenbed i deed (o Geolge Fl Russell ang wile, Suzanne Russell regopa
m Volums 311, Paae 588 of satd Official Public Records:

Tnznce 4434 51" W, along g western line of said Russal 26 934 aeres, ot 16 58 1
paEss g conencte monument foand marking the most northern corer of the G0 1t wiib:
adway saseynent Known as Bob Christian Road, at 76 58 ft pass another conerti
monumient found magking the most western corner of said 80 it. wide roadway eascment
and e west common corner beiween said Russell 36,934 acres 2nd the called 3471 aoes
dees el jn deent e K anneth L. Russull and Marjorie H. Russell recordad in Voliimie 245,
17age B39 of sad Official Public Records, and continuing alang a ling of saiid ralisd 241
acres, in all A tutal distanee of 180 .00 4. to a 1/2" iron rod sel marking e mnst sautte)
colngl of sakt Walenaood Parkway and an intenior cerner of said callend 241 acres:

Thonps M A 15 ' W BGO 8O i alony the south rigin of way line of siud Wateivao |
Pailsvey, cominon inpartwilli the norh lings of sald called 347 acres and snid Walrrwois
Fack Froest Villans 1o a 1/2" ren rod set marking the P.C of a curve in sawd right of way,

lirse

Thenee 730,75 1. w0 8 westerly dirsction along the south right of way line ot sau
Walenwoot Parkviay, sare being the north ine of said Walerwood Park [oresi Village,
a curve 1o the lefi having a central angle of 27 00" 43", the radius being 1550 02 fi and{he
rhord bears N &Y 450 30" W 724 .00 ft to 5 1/2" iron rod set marking the .7 a1 sz
LUIvE,

Thence N 72 15 62" W 2425 20 fi. along the south tight of way line of said Walerwew)
Matownay, snme being the north fine of said Walerwood Park Forest Villaos 10 1 1/27 ion
red set marking the P.C. of a cirve in said righi of way hne, said point being the nerth
common corner hbelween Lots 5 and G, Block 2 of said Waterwood Park Forest Villags,
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Thence 1450 52 ft 1 an westerly dirention along thi south right of way fine: of sail
Waletwnnd Parkway, same being the norih ling of said Waterwood Park Forsst Visuge, in
acurve 1o 1he lefi having a ceniral angle of 31° 51' 08", the radius being 2619.99 1. and 1he
chord bears W 11 26" W 1437.84 1l to 2 5/8" iron 1od found marking the 127 uf aid
CUIVE,

Thence S 75° 53 00" W BY0.15 1. along the south right of way line of said Walerwoeod
Parkway, same being the nonh line of said Waterwood Park Forest Village, to a 3/8” iron
roa found marking the P.C. of a curve in said right of way line:

Thenee 31.4% fi. in an southwesterly direction along the south right of way line of saiil
Waterwood Patkway, same being the north line of said Waterwood Park Forest Village, in
a cirve 1o the !eft having a ceniral angle of 90* 00' 00", the radius being 20 00 ft. and the
chotd bears S 20° 53' 00" W 28.28 ft. to the place of beginning and containing within
thr:ae bounds 24,73 acres of land as sliown on a plal accompanying this description.

Beworings for this description are based on plat calls as shown on the plat of Watsrwosd
Park Forest Villmge recorded in Volume 7, Page 7 of the San Jacinie County Plat Recoras,

o Survayor's Certificate o

The above desuripsion was prepared from an actual and accurate survey made on the
ground under my snpervision and same is true and correct ta the best of my know!coge
argd belief.

Surveyed: March, 2010

GEOPHYSICAL LAND SERVICES, LLC / ESM SURVEYING
Texas Surveying Firm Reqisiration No 10076100
2205 U S Hignwaey Mo, 58 W Livingston, TeXas 77351  Ph: 936/327 4298

A TR\

Farline Mcl.eod, RIPLS
Nu 5774, Teras
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FIELDNOTE DESCRIPTION

St of lexas

Cuonmty of Sian Jacinio

Brang 0,927 ace of Janid siuated in 1he Jesse Hardy Survey, A-156, San Jacintn County,
Trras, aned being out of the called 3 55 acres described as “Fourth Property” ity diswr 1)
Grorge H Russell and Suzanne B. Russell recorded under Clerk's File No D0-584)
Paye 10783 of the San Jacinto County Official Public Records, and 1his 0 127 acrs tan
being mere parlicularly described by metes 3nd bounds as iollows

Reguoning g 142" iron rod set marking the northeast'corner of said called 2,58 noies ang
the northeast corner of the herein described 0,127 acre tract, located at the intersamic
of the south right of way line of U. 8. Highway No. 180 with the west right of way line of
Palrietto Road (a 50 ft. wide roadway easement), said point bears 5 8Y* 48" 38" W
G287 1 froma S8 iren o found marking the northwest corner of the ralled 4 7% acres
feszribed in desd 1o George H Russell and Suzanne B, Russell recorded norder Clerk's
File No. 04-8435, Page 26319 of said Official Public Records:

Thenee 13.57 fi. along the easi line of said called 3.58 acres, same being the west rintit
of way line of said Palmello Road in a curve 1o the right having a central annle o
Lo EA' BT the radivs being 268.68 ft, and the chiord bears S 19¥ 54' 38 W 13 57 7t tu
@ 172" fren rod set marking the P.T. of said curve;

Thenece S21¥22'0E"W 1€ 5511 along the £ast line of said called 3,55 ances, same e
Wie wast Hght of way line of said Palmette Road, to a 1/2" iron rod sel marking ihe mosi
caster southeazt coner of the herein deseribed 0,127 acre tract;

Thence S 8045 38" W 14.55 f1, over and across said calied 2.55 acres to a 112" rod set
marking anvinierior corner of the Lerein descrined 0.127 acre fract;

Thenoe S LO°17 22" E 14 §1 11, over and across said called 3.55 acres toa 172" iron 14
seliathing e mostsoulhern southeast corner of the herein described 0.127 acrs dract

Thence S P07 48 38" W 110.66 ft over ang across said called 3.55 acres w a 1727 1pd
set marking the soulhwsest corner of the herein described 0 127 acré tract;

Thence MOD” 11 22" W 44 511, over and across said called 3.55 acresto s 1/27 rod 5=t
marking the nerthiwest corner of the herein described 0.127 acre tract, Jocated on the nutlh
linz of suid called 2.55 acree spme being the south right of way line of enid UL S [ hghwroy
MNo 190-
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Thence N 89°48' 38" £ 136.69 fi. along the north line of said called 3.55 acres, sae
being the soulh right of way line of said U. S. Highway No. 190, to the place of beginning
and contzining within these bounds 0.127 acre of land as shown un the plat accompanying
this deseription.

Bearings for this description are based on deed call for the north line of the called
3.5 acres described as “Fourth Property’ in deed to George H. Russsll and
Suzanihe B. Russellrecorded under Clerk's File No. 00-5580, Page 18783 of the San

Jacinto County Official Public Records.
o Surveyor's Certificate o

The above description was prepared from an actual and accurate survey made on the
ground under my supervision and same is true and correct to the best of my knowledge
and peligl,

Surveyed: March, 2016

GECPHYSICAL LAND SERVICES, LLC / ESM SURVEYING
Texas Surveying Firm Registration No. 10076100
3205 U S Highway No. 88 M Livingston, Texas 77351 Ph: 836/327-4296

) “ ;
SIS g\sg‘zéAL
Earline McLeod, RPLS

No 5774, Texas
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From:Rennie D Rush Law 936%295%3330 01/20/2096 11:47 176 P.002/005
NO. CV13,946
WATERWNOD IMPROVEMENT §  INTHE DISTRICT COURT OF
ASSOCIATION, TNC.
§
Vs, §  SANJACINTO COUNTY, T1iXAS

GEORGE H. RUSSELL and N
SUZANNE B, RUSSELL. § 411™ JUDICIAL DISTRICT

MEDIATION SETTLEMENT AGREEMENT

l. The parties hereto agree 1o sentle pursuant to TR.C.P Rule 11, All panies agrev 10 waive
nolice and presentinent.

2 As uscd herein “Russell” means George H. Russel), Suzanne B. Russell, The Eihician
Foundation and the Universal Ethician Church, “WIA” means the Waterwond
Improvament Assaciation.

3, The consideration 10 be given for this scttlement is a follows: The above entitled and

nimhered pending lawsuit will-be settled upon the following terms and conditians:

A, Russell will dismiss its counterclaims with prejudice against WIA. WIA will
dismiss all claims alleged in this lawsuit against Russell.

B+ Waterwood Parkway consists of the fallowing three ponions:
B Beginning a1 US 190, thére is a 4 lane highway that becomes 4 2 lane
highway, 'This isan 18 acre plot including the right of way and median
Tt is currenmly owned hy Russell.
b From the begmnmg of the 2 lane highway to FM 980. the propeny is
owned by WIA. It will be described as “the W1A Parkway.”

From TM 980 10 the Club is a 4 lane highway. This is a 30 scre plot

including the 180 foot right of way and median It is cumrently pwned by

Russell. and is currently on lzase 10 WIA for 20 years starting in 2042,

C. V1A will pay to Russell the sum of One Million Dollars (81,000,000.00) within
pne hundred and twenty (120) days {or within 30 days of approval of title policy)
for purchase of all intérest of Russell in the Walerwood Parkway, together with the
Billboard sign and the property {to be surveyed at expense of WIA) on which is it
Iocated, 1opether with a right of way access 1o the sign.  This apreement includes
ell signs, flag poles, and other improvements that are located on the Waterwosd
Parkway.

vy

2016 Meadiated Senwlemient Apresmeny
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fron:liennie B Kush Law 936%295¥3330 D1/20/2016 11:47 1178 P 0D3:005

]

H.

Russell will provide WA = Special Warranty Deed 1o all property conveyed undes
this Mediation Sertlement Agrecment, topether with providing an insured tite
policy,

Russell will not put up zny signs, toilets, hearses, cars or other items within 200 fee
trom the boundary of any right'of way of the Waterwood Parkway ner any strectn

Waterwond thar borders on property rwned by Russel), unless approved in advace
by WIA,

Russell will pay all future annual fees as stipulated in the Waterwood Genera)
Warranty Deed and thereafter remain curtent on alf snnual fees payments  WIA s
warving eny existing claims for maintenance fees alieped in its First Amendes
Petition

Russell will drop any and all claims for any damages that have been alleged or
could have been alleged by Russel.

Roth sides will bear their own legal costs incurred in this litigation

The prior Mediation Agreement of May 22, 2012 is superseded by th:s Medianon
Seilement Agreemeni, and 1o the extent that this Mediated Sertlement Agreement
contlicts,

WIA will have wial control over the Waterwood Parkway and Russell svill not
interfere with W1A's use of the Warerweod Parkway,

Neither The Ethivian Foundation ner lhe Universal #ihician Church shnli he
responsible for any snnual mainienance dues on any property currently Lided in lhe
name of The Ethician Foundation and/or the Universal Ethician Church,
purchased in the Future in the Park Forest Villape  Neither The Flhm'm
Unundation nor the Universal Trhician Church shall be entitled 10 vote nn any lpis
thar maimenance fees arenot paid on pursuant 1o this Agreement

The zhove styled and numbered case shall be resolved by an agreed  judgment
inenrporating the above terms and conditions 1o be approved and signed by all parties gnd
1heir capnsel

The redpeciive pargies upree 1o release, discharge, and forever hold the other party hﬂrrnh‘t‘
from any and all claims, demands or suits, known or unknown, fixed or contingent,
Jiquidared or unliquidated whether or not asserted in the above case, as nf this dat, arising
from or relied w ihe cvents and transactions which are the suhject matter of this case. and
as sel forth in the above terms and conditinns,

This release runs 1o the benefit of all amdmeys, agents. employees, officers, disecrrrs,

shareholders and pariners ol each respective party. “Party” as used in this release inclhudes

2010 Mediated Senlemem Agreemytl
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irom:Bennie D Rush |aw 936%285%3330 01/20/2076 1147 #176 P.B04/005

8.

10.

11,

all pamed pariies to this case.
Each signatory hereto warrants and represents:
A he or she has autherity to bind the purties for whom that signatary acts.

B, the ¢laims, suits, rights and/or ineresis which are the subject matter hereto are
owned by the party agserting same, have not been assigned, transferred or sold and
are free from encumbrance.

Plaintifi”s attorney shall deliver drafts of any further settlement documents 10 the other
parties by February 1, 2016. The parties agree 1o cooperate with each other in the drafting
and execution of such additional documents as are reasonably required to implement the
terms and spirit of this agreement.

This agreement is made and performable in San Jacinto County, Tekas and shall be
consirued in accordance with the laws of the State of Texas.

Each signatory o this senlement has entered in10 1t freely and without duress after havinp
consulted with professionals of his or her choice. Each party hereio has heen advised by the
Mediator that the Mediatar is not the attorney for any party that cach should have this
agreement reviewed by that party’s atomey prior 10 exccuting it.

This Mediated Settlement Agreement will be subject 1o approval by the Board of Directors
ol WIA_ Prior w0 such Board action Russell shall not publicly disclose or discuss this
Mediated Settlement Agreement nor the terms of same.

SIGNED on January 18, 2016.

PARTIES:

Plainuift

WATIRWOOD IMPROVEMENT ASSOCIATION, INC.

\2

:\Mﬂ ‘5%‘& Iy

By: _

JACiLé)s, ZIMMERMAINN, Plesident

2016 Mediated Sarilement Azreement
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Fron:Bennie D Bush 1aw 936%295%3330 D1/20/2016 11:47 K176 P.006/005

Defendants:

GLEORGE H. RUSSELL

SUZANNE B. RUSSELL

THE ETHICIAN FOUNDATION
UNIVERSAL ETHICIAN CHURCH

By: ,/ /\/\ -

GEORBE H. RUSSELL, Individually and on behalf
of SUZANNE B. RUSSELL, The Fthician Foundation
and the Universal Ethician Church

APPROVED AS TO FORM ONLY:
TRAVIS W-IENS JR.
State Ba 341100

THOMPSO‘\?E,.COUSD‘JG & IRONS

CORY R¥ FS \—/
State Bar No. 24076640

Lawyer for Plaintiff
APPROVED AS 1O FORM ONLY:

CANTRELL, Q){ & BARCUS, LLP
'{/}?'//,V; /Z/
F [’r'

HANS BARCUS
Stag Bar No. 00793302

/
/

Attomey for Russells

2016 Mediaied Séttlement Agreemem

Plaintiff’s Exhibit 1 Page -26-
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WATERWOOD IMPROVEMENT

ASSOCIATION, INC. -

GEORGE H. RUSSELL and

EJ
*
%
V8. s SAN JACINTO COUNTY, TEXAS
#
*
UNIVERSAL ETHICIAN CHURCH %

258™ JUDICIAL DISTRICT

PLAINTIFF’S EXHIBIT 2

Plaintiff’s Exhibit 2 Page -27-
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Np., CV14.606
GEORGE RUSSELL #nd . IN THE DISTRICT COURT
UNIVERSAL ETHICIAY CHURCH. =
Plaindff *
*
V. * 258" JUDICIAL DISTRICT OF
k.
WATERWOQOD IMPROVEMENT s
ASSQCIATION. INC., 2
Defendamt * SAN JACINTO COUNTY, TEXAS
MEDIATION SETTLEMENT AGREEMENT
1. The parties hereto agree 1o setile pursuant to T.R.C.P Rule 11. All paries agree 1o waive
notice and presemment.
2, As sed herein *Ruossell” means George H. Russell and the Unjversal Ethiciap Church.

“WIA™ means the Waterwood Improvement Association. *Cause No. CV13,946" refers
10 the lawsuit berween the pardes. settled by mediation on Japuary 18, 2016 and
formalized in that cerain *Agreed Final Judgment” signed and filed on March 14.2016.

3. The consideration to be given for this settlement is as follpws: The above enttled and
numbered pending lawsuit will be settied upon the following terms and conditions:
Al The prior Mediation Setllement Agreement of Jamiary 18, 2016, in Cause No.
CV13.546, shall remain in full force-and effect;
B.  Russell will nonsuif all claims allsged in their Jawsuit without prejudice against
Wi4. WIA will nonsuit al] ‘claims alleged in this lawsuit without prejudice against
Russell;
C. The current Wounded Warrior Cemetery Sign. ("WWCS”). will be removed
contemporaneously with the installation of the new sign:
D. The WWCS will be replaced with 2 WIA designed wrought iron sign with letters of
comparable size.  The new sign will have the wording *Veterans Cemetery™:
E. Russell agrees tc contribute up to SJE,ODO.G_O for the cost of the wrought irpn sign
and WIA will pay any additional amoumt, if any, over §1.000.00:
F. WIA will purchase 11 “no tespassing / private property signs™ sized 10" x 14" and
shall have permission of Russell 1o enter the property 10 insiall the sjgns on
2016 Mediaizd Sextlement Agreemiant Tlaye 1

Filed: 8/25/2016 2:52:54 PM
Rebecca Capers

‘District Clerk

San Jacinio Counly, Texas

Plaintiff*s Exhibit 2 Page - 27A-



N

6.

h |
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11

property of Russell bordering Waterwond Parkway in the approximate locaiion
shawn by Exhibit “A™ attached hereto:

o)

WIA will purchase *no trespassing ( private property signs” sized 10" x 14" and
shall replace the approximately 22 siens in the Waterwood neighborhoods and shall
have permission of Russell 10 enter the property to install the siens:

The above styled and numbered case shall be resolved by an agreed metion for nonsuit.

The respactive parties agree to release, discharge, and forever hold the other party harmless
from any and all claims, demands or suits, known or unknown. fixed or conlingent,
liquidaied or unliquidated whether or not assered in the above case, as of this date. anising
from o7 related 10 the events and fransactions which are the subject matter of this case. and
as get forth in the above termas and conditions.

This reiease runs 10 the benefit of all stlomeys. agents. employees, offiters, directors,

shareholders and partners of each respective pariy. “Party™ as used in this release includes
all named parties 10 this case.

Each siznatony herews warranis and represents: (A) he, she or it she has authority 10 bind
the partjes for whom that signatory acts and (B) the claims. suits. rights and/or interssis
which are the subject matter hereto are owned by the party asserting same, have not been
assigned, wansferred or sold and are fres from encumbrance.

WIA's anomney shall deliver drafis of any further settiement dooumens 1o the other parties
by September 1. 2016. The parties agree 10 cooperzte with each other in the drafting and
execution of such additional docurnents as are reasonably required 10 implement the terme
and spirit of this acreement.

This agreement is made and performable in San Jacimp County, Texas and shall be
construed in accordance with the laws of the State of Texas.

Each signatory 1o this sertlemen hes eptered inio it freely and withowm duress after having
cansuhted with professionals ofhis or her choice. Each party hereto has been advised by the
Medigtor that the Madiator iz not the artomey for any parry that each should have this
agreement reviewed by that party’s atiorney prior to executing it.

In the event of any dispuie over.the closing documents anticipated by this Acreement. such
dispute shall be submitied to Bennie Rush. whose opinion and suilng on any dispuie shall
be binding on the parties.

This Mediated Senlement Agreement will be subject 1o approval by the Board of Directors
of WIA. Prior 10 such Board action Russell shall not publicly disclose or discuss this
Mediated Settlemert Agreement nor the terms of same.

20eMediagrg Swpimem AgerrmEm NMouye 2

Plaintiff’s Exhibit 2 Page -28-
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SIGNED on August 24, 2016.

PARTIES:
APPROVED AS TO FORM AND SUBSTANCE:
Plaintiffs:

GEORGE H. RUSSELL
UNIVERSAL ETHICIAN CHURCH

By: £ ’/\ O /

GEORGE ¥, RUSSELL,

Individially.and onbehalf of the Universal Ethician Church

APPROVED AS TO FORM ONLY:

CANTRELL

P £E)

B}.-: /.‘ ik /':‘J; J Y
/H‘&Ns BARCUS
State Bar No. 00793302

F;

/ . .
/' Attorney for Plaintiffs

2075 Mediated Setlement Agreemen:

PlaintifPs Exhibit 2 Page -29-
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APPROYVED AS TO FORM AND SUBSTANCE:
Defendanis:
WATERWOOD IMPROVEMENT ASSOCIATION, INC.

WA

JAQK B. ZIMPIERMANN, Président
LS
APPROVED AS TO FORM ONLY:

By:

TRAVIS E. KITCHENS, JR.
State Bar No. 1541100

Lawyer for Waterwood Improvement Association, Inc.,
Defendant

2076 Mediated Sexlemen: sgr Taye 4

or

Plaintiff’s Exhibit 2 Page -30-



Wi #Ie
PEATAMY ANL O,

14
I 12

e I B TSy P N B LR E =

IR R 7R LS TN R R M AL TS L VIR v B g

—| =

.. o ‘-..Mnyh'm.w-

VIR TS RSN FOr® T RS Nt ]

Ll i g Sabed e ¥ ¥

O ol 8 [ Wn w4 Bl JBIGK, 4

FE TR

Page -31-

Plaintiff’s Exhibit 2

Near



/ L” Page -34-

NO. CV14.,902

WATERWOOD IMPROVEMENT

IN THE DISTRICT COURT OF
ASSOCIATION, INC. :

GEORGE H. RUSSELL and

&
*
*
VS, * SAN JACINTO COUNTY, TEXAS
%
*
UNIVERSAL ETHICIAN CHURCH #

258™ JUDICIAL  DISTRICT

PLAINTIFF’S EXHIBIT 3

Plaintiff’s Exhibit 3 Page -1-
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CERTIFIED COPY

25748
TE OF TEXAS * ,
STATE OF TE | 04- 5955
COUNTY OF SAN JACINTO *

MANAGEMENT CERTIFICATE PURSUANT
T ! "

WATERWOOD IMPROVEMENT ASSOCIATION, INC., 2 Texas Non-profit Corporation
and Property Owners’ Association as defined by Chapter 209, Texas Property Code, hereby files this
management certificate as requiréd by Section 209,004, Texas Property Code:

1 The name of the subdivision is: Waterwood, which is comprised of numerous
sectiens, as identified by Exhibit “A” and “B” hereto.

2. The name of the associationis: Waterwood Improvement Association, Inc.

3. Therecording data for the subdivisions are attached as Exhibit "A".

4. The recording data for the declarations are attached herets marked Exhibit “B”.

s, The mailing address of the association is or the name and mailing address of the

Person managing the association is: Joe Moore, Executive Direstor, 62 Waterwood,
Huntsville, Texas 77320.

6: Other information the assotiation considers appropriate is: current Bylaws are

attached hereto as Exhibit “C”. '

SIGNED this_s7 ___ day of May, 2004.

WATERWOOD IMPROVEMENT ASSOCIATION, INC.

By: %
i JAQCZMWNN, Bfesident

EVANS AND KITCHENS, L.L.P.
LAWYERS
P.O. DRAWER 210
GROVETONM, TEXAS 75845

WATEXWOOD'DISKIMANAGEMENT CERT 2004 1

A TRUE COPY I HEREBY CERTIFY
DAWN WRIGHT, COUNTY CLERK
SAN JACINTO COUNTY, TEXAS

S E
?DBIB’ -33|_1

DEPUTY GLERK

Plaintiff’s Exhibit 3 Page -2-
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20045955 Page 2 of 19
CERTIFIED COPY
25749
STATE OF TEXAS .
COUNTY OF SAN JACINTO *
The sbove instiument wes acknowledged to before i by JACK ZIMMERMANN; President
2 WATERWOOD IMPROVEMENT ASSOCIATION; INC,, on this 174 _ day of May, 2004.

("7{;\4,4 & (7\ j-"fltu-wm S

NOPARY PUBLIC, STATE OF TEXAS

WATERWOODDISKLMANAGEMENT CERT 2004 2

A TRUE COPY T HEREBY CERTIFY
DAWN WRIGHT, COUNTY CLERK
SAN JACINTO COUNTY, TEXAS

Date 5'?_) 17
T ] —
By

DEPUTY CLERK

Plaintiff’s Exhibit 3 Page -3-
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CERTIFIED COPY
EXHIBIT "A* 25750

RECORDING DATA FOR SUBDIVISIONS

Augusta Estates Vol 7 Page 3
Bass Boat Village Vol. 5 Page 28
Bay Hill (replatt CCE Iy Vol. ¢ Page 78
Bay Hill Point Vol. 5 Page 2
Beach Vol. 6 Page 6
Country Club Estates 1 Vol. 5 Page 26
Country Club Estates II VoL 4 Page 1
Country Club Estates I Vol 4 Page 31
Deer Creek 1 Vol: 1 Page 28
Deer Creek 2 Vol. 1 Page 12
Deer Creek5 Vol 2 Page 17
Deer Creek 6 Vol. 2 Page 20
Deer Creek 9 Vol 3 Page 4
Deer Creek 11 VoL 1 Page 30
Deer Creek 13 Vol 1 Page 36
Deer Creek 14 Vol. 1 Page 39
Fairway One Vol. 5 Page 3233
Fairway Village Vol. 7 Page 2
Greentree Village 1 Vol 2 Page 1
Greentrée Village 2 Vol 2 Page 4
Greintreg Village 3 Vol 2 Page 7
Greenuzee Village 4 Vol. 2 Page 9
Greeritree Village 5 Vol. 3 Page 7
Greentree Village 7 Vol. 3 Page 19
Greentree Village 8 Vel 3 Page 10
Greentree Village 9 Vol. 3 Page 16
Greentree Village 11A Vol. 5 Page 56
Lake View Estates Vol. 7 Page 456
Park Forest Village Vol. 7 ‘Page 7,89,0,11,12
Piney Point Vol. 5 Page 27
Pukers Poing Vol 5 Page 25
Scottish Pires { Vol 1 Page 4
Tournament Village Vol. 7 Page 1
Villas {replatt of CCET) Vol. 7 Page 18
Whispering Pines 1 ' Vol 1 Page 4
Whispering Pines 1 Reserve A Vol. 4 Page 43
Whispering Pines 2 Vol. 1 TPage 6
Whispering Pines 2 Reserve F Vol. 5 Page 16
Whispering Pines 4 Vol. 3 Page 13
Whispering Pines 5 Vol. 3 Page 22

TRUE COPY 1 HEREBY CERTIFY
ADA‘.".’N WRIGHT, COUNTY CLERK
SAN JACINTO COUNTY, TEXAS

= Date 5!23!':1 ;
By =

et

LEPUTY CLERK

Plaintiff’s Exhibit 3 Page -4-
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200445955 Page 4 of 19

CERTIFIED CORY

EXHIBIT "B 25751
PROTECTIVE COVENANTS/DECLARATIONS
AUGUSTA ESTATES
Declaratiup of Restrictions Vol. 201 Page 7M1
Declaration Vol. 201 Page 79
Revocation of Declaration of Restrictions Vol 209 Page 137
Declaration of Restrictions Vol. 209 Page 138
BASSBOAT VILLAGE
SWD & Dedlaration of Covenants . Vol 170 Page 74
Protective Covenants Vol. 170 Page 94
Amendment to Protechive Covenants Vol. 176 Page 17
BAYHILL
Dedlaration Vol 170 Page 125
Protective Covenants (MF & SF) Vol 170 Page 127
BAYHILL POINT
Revised Declaration of Protective Covenants Vol. 39 Page 873
THE BEACH
GWD & Declaration of Covenants Vol. 170 Page 150
Protective Covenarits Vol 170 Page 159
Amendment to Protective Covenants Vol. 176 Page 19
Peclaration Vol. 179 Page 708
Declaration Vol 179 Page 7i1
Declaration Vol 179 Page 714
COUNTRY CLUB ESTATES UNIT 1
Protective Covenants (SF) Vol 135 Page 854
Protective Covenants (MF) Vol 135 Page 864
Revocation of Protective Covenants MF) , Vol. 136 Page 861
Revocation of Protective Covanants Vol 136 Page 862
Protective Covenants Vol. 136 Page 864
Protective Covenants Vol. 136 Page 874
Revocation of Protective Covenants {MF) Vol 137 Page 210
Frotective Covenants (MF) N Vol. 137 Page 436
Revocation of Protective Covenants (SF) Vol. 140 Page 695
Revecation of Protective Covenants MF) Vol 140 Page 6%
Protective Covenants {5F) Val, 140 ?age 697
Protective Covenants Vol; 140 Page 705
Declaration Vol 140 Page 734
Declaration Vol. 141 Page 797
Revocation of Protective Covenants {SF) Vol. 141 Page 799

B 2

& TRUE COPY 1 HEREBY CERTIFY
DAWN WRIGHT, COUMTY CLERK
SAN JACINTO COUNTY, TEXAS
be__ 5217

By Yy

UEPUTY CLERK

Plaintiff’s Exhibit 3 Page -5-
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Revocation of Protective Covendnts (MF)
Protective Covenants (SF)

Protective Covenants (MF)

Amendment of Protective Covenants (MF)
Declaration

Protective Covenants

Revocation of Protective Covenants

COUNTRY C1,UB ESTATES UNIT IT
Protective Covenants {SF)

Protective Covenants (MF)

Amendment of Protédtive Covenants (MF)
Amendment of Protective Covenants {SF)

COUNTRY CLUB ESTATES UNIT 11
Frotective Covenants (SF)
Protective Covenants (MF)

DEER CREEK VILLAGE 1

Protective Covenants (SF)

Revocation of Pratective Covenants (SF)
Protective Covenants (SF)

DEER CREEK VILLAGE 2
Protective Covenants

DEER CREEK VILLAGES

GWD & Declaration of Covenants
Protective Covenents

Protective Covenants

Reévocation of Protective Coveriants
Revocatien of Protective Covenants
Protective Covenants

Protective Covenants

Revoration of Protective Covenants
Protertive Covenants.(MF)

DEER CREEK VILLAGE 6 .
GWD & Daclaration of Covenants (MF)
Protective Covenants (SF)

Declaration &f Protective Covenants ™F)
Revocation of Protective Coverants (MF)
Révocation of Protective Covenants {SF)
Protective Covenants {MF)

Declaration of Protective Covenants (MF)
Revocation of Protective Caveriants

CERTIFIED copy

Yol
Vol
Vol.
Vol.
Vol
Yol
Vol

Vol
Vol
Vol.
Vol

VoL
Vol

Vel
VoL
Vol

Vel

Vol
Vol.
Vol,
Vol
Vol.
Vol
Vol.
Vol
Vol

VoL
Vol
Yol.
Vol
Vol.
Vol.
Vol.
'Vol.

141 Page
141 Page
141 Page
167 Page
167 Page
167 Page
168 Page

141 Page
141 Page
170 Page
170 Page

141 Page
141 Page

134 Page
134 Page

134 Page

133 Page

135 Page
135 Page
135 Page
136 Page
136 Page
136 Page
136 Page

137 Page i

137 Page

135 Page
135 Page
135 Page
136 Page
136 Page
136 Page
136 Page
137 Page

Plaintiff’s Exhibit 3

Page -6-

A TRUE copy | HEneay CERTIEY

DAWN WE
SAN JACI

29752

800
81
823
578
579
582
404

813
823
13
124

813
83

584
880

]

382

843
854
864
861
862

874
410

IGHT, COUNTY CLERK
NTO COUNTY, TEXAS

Date 5’]' B!I "i

DEPUTY CLERK

’ L/(g Page -39-
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20045855 Page 6 of 19 ‘

o CERTIFIED CORY

. 25753
Protective Covenants Vol 137 Page 436
DEER CREEK VILLAGE9
Protective Covenants {MF) Vol 137 Page 121
Protectivé Covenants Vol 137 Page 129
Revocation of Protective Covenants (MF) Vol. 137 Page 413
Protective Covenants (MF) Vel 137 Page 436
DEER CREEK VILLAGE 11
Protactive Covenarits (MF) Val. 13¢ Page 576
Prbte;ﬁ,ve Covenants (SF) Vel. 134 Page 584
Revatation of Protective Covenants Vol. 134 Page 870
Profective Covenants (MF) Vol. 184 Page B71
Revocation of Protective Covenants Vol 134 Page 880
Piotéctivé Cavenarits (5F) Vol 134 Page 851
Protective Covéntants Val. 134 Page 120
Revocation of Protective Covenants Vol 137 Page 411
Declaration of Protective Covenants (MF) Vol. 137 Page 436
DEER.CREEK VILLAGE 13
Protective Covenants (MF) Vol. 134 Page 576
Protective Covenants (SE) Vol. 134 Page 584
Revocation of Prolective Covenants Vol. 134 Page 870
Protéctive Covenants (MF) Vol. 134 Page 871
Revocation of Covenants Vol 134 Page 880
Protective Covenants Vol 134 Page 8B1
Revocation of Protective Covenants Vol. 137 Page 411
Protective Covenants (MF) Vol 137 Page 436
Order Granting Partial Abandonment of Plat and Canceling Restrictions Vol. 129 Page 517
DEER CREEK VILLAGE 14
Protective Covenanits (SF) Vol. 134 Page 584
Revocation of Protective Covenants Vol. 134 Page 880
Protective Covenants (SF) Vol. 134 Page B8]
FAIRWAY ONE
GWD & Declaration of Covenants Vol. 171 Page 779
Frotective Covenants . Vol 171 Page 788
Articles of Incorporation of Fairway One HOA Vol. 171 Page 795
Amendment to Protective Covenants Vol. 176 Page 15
GWD & Dedaration of Covenants Vol 181 Page 23
Protective Covenants Vol. 181 Page 32
GWD & Declaration of Covenants Vol. 188 Page 704
Protecive Covenants Vol. 188 Page 713

A TRUE COPY I HERzRY CER=1=
DAWN WKIGHT, COGRTY o s

SAN JACINTO COUNTY, TEX A
Date__ 5 f:'s |( 17
By 1

DEPUTY CLERK

Plaintiff’s Exhibit 3 Page -7-
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20045955 Page 7 of 19

CERTIFIED COpy

S Ak : ' AST53 b
FAIRWAY VILLAGE
Declaration of Restrictions Vol 201 Page 652
Revocation of Restrictions Vol. 205 Page 101
Declaration of Restrictions Vol. 205 Page 127
Revocation of Restrictions Vol. 221 Page 221
GREENTREE VILLAGE 1
Protective Covenants (SF) Vol. 135 Page 12
Protéctive Covenants (MF) Vol. 135 Page 21
GREENTREE VILLAGE 2
Profective Covenants (SF) Vol. 135 Page 12
Protective Coyenants (MF) Vol. 135 Page 21
GREENTREE VILLAGE 3
Protective Covenants (SF) Vol 135 Page 12
Protective Covenants (MF) Vol. 135 Page 21
GREENTREE VILLAGE 4
Protective Covenants (SF) Vol. 135 Page 12
GREENTREE VILLAGE §
Protective Covenants Vol. 135 Page 129
GREENTREE VILLAGE 7
Protective Covénants (SF) Vol. 137 Page 426
Amendment to Protective Covenants Vol. 209 Page 154
GREENTREE VILLAGE 8
Protective Covenants Vol 137 Page 129
Amendment to Protective Covenants Vol. 209 Page 156
GREENTREE VILLAGE 9
Protective Covenants Vol 137 Page 426
Protective Covenants | Vol. 137 Page 436
GREENTREE VILLAGE XI-A
Covenants and Restrictions (Protective Covenants) Vol. 151 Page 556
LAKEVIEW ESTATES
Deéclaration of Restrictions Vol. 201 Page 678
Revocation of Restrictions Vol 205 Page 103
Detlaration of Restrictions Vol, 205 Page 150
Amendment of Declaration of Restrictions Vol. S Page 199
Amendment ¢f Declaration of Restrictions Vol. 15 Page 198

A TRUZ CDRY T HEREBY CERTIFY
DAWH WKiGHT, COUNTY CLERK
SAN JACINTO COUNTY, TERAS

Date 5’?)!!'1
7 8 PR
By

DEPUTY CLERK

Plaintiff’s Exhibit 3 Page -8-
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o CERTIFIED copy
PARK FOREST VILLAGE 25754
Dedlaration of Restrictions Vol 201 Page 690
Revocatior of Restrictions Vol. 205 Page 102
Declaration of Restrictions Vol 205 Page 130
Amendment to Declaration of Restrictions Yol 5 Page 203
Amendment to Declaration of Restrictions Vol 15 Page 195
PINEY POINT
Declaration Vol. 170 Page 139
Frotective Covenants {MF) Vol 170 Page 141
Dedlaration of Reyocation Vol. 206 Page 680
Condemirijum Declaration . Vol. 223 Page 470
Correction of Condomiriium Declarstion Vol. A Page 21
PUTTERS POINT
Dedication Vol. 168 Page 196
GWD & Declaraion of Covenants Vol 168 Page 196
Protective Covenants Vol. 168 i’age 195
Revocation of Protective Covénants Vol, 169 Page 195
Revocation of Declaration of Covenants Vol. 169 Page 196
Declaration Vol. 170 Page 195
GWD & Declaraion of Covenants Vol. 170 Page 196
Protective Covenants Vol. 170 Page 196
SCOTTISH PINES
Declaration of Protective Covenants Vol. 177 Page 55
Declaration of Revocation of Purparted Covenants and Restrictions Vol. 206 Page 680
First Amended Declaration of Protective Covenants Vol 206 Page 877
Correction of Condominium Declaration VYol. A Page 27
TOURNAMENT VILLAGE
Declaration of Reshrictions Vol. 201 Page 665
Révocation of Restrictions Vol. 205 Page 100
Declaration of Restrictions Vol 205 Page 115
THE'VILLAS
Approval of Master Architectural Scheme and Plan for Development Vel 220 Page 514
Deéclaration of Covenants, Conditions and Resirictions Vol 223 Page 419
Declaration of Protective Covenants N Vol 225 Page 653
WHISPERING PINES VILLAGE 1
Protective Covenarits Vol. 133 Page 382
FProtectivé Covenants Vol. 133 Page 391
Revocation of Protective Covenants Vol 137 Page 412
Protective Cavenants (MF) Vol 137 Page 436

A TRUE CCRY 1 HRREBY FEE¥:Fy
DAWN WRIGHT, COUNTY CL;RK
SAN JACINTO COUNTY, TERAS

Date 5!%’ 177 :

By 2\

DEFUTY CLERK

Plaintiff’s Exhibit 3 Page -9-
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20085955 Page 9 of 19

CERTIFIED COPY

N 25755
WHISPERING PINES VILEAGE 1 (Reserve 4)
Prolective Coyenants Vol. 1 Page 4
WHISPERING PINES VILLAGE 2 _
Protective Covenants Vol 133 Page 382
Protective Covenants Vol 133 Page 391
Revogation of Protective Covenants Vol 137 Page 412
Piotective Covenanis {MF) Vol. 137 Page 436
Amendment of Protective Covenaits (MF) Vol. ‘162 Page 665
Declaratioh Vol. 162 Page 867
Prolective Covenants Vol. 162 Page 669
WHISPERING PINES VILLAGE 2 {Reserve F)
Protective Covenants Vol. 5 Page 16
WHISPERING PINES VILLAGE 4
Protective Covenants Vol. 137 Page 426
'Pib&éﬁyé Covehanis . v Vel 137 Page 436
Amendment to Protective Coverants Vol. 209 Page 148
WHISPERING PINES VILLAGE 5
Protective Covenants (SF) Vol. 137 Page 426
Amendment to Protective Covenants Vol. 209 Page 148
Waterwood Policies for Residential Lats. Protective Clerk's File # 04-18617
Covenants and Declaration of Restrictions Supplement Page'728.7-'7302
with Governing Interpretations and Additional
Rules, Regulation's, and Requirements

<]

A TRUE CGPY 1.HEREBY CERTIFY
‘DA{-’JN WRIGHT, COUNTY ‘CLERK
SAN JACINTO COUNTY, TERAS

Date 5!1‘)!1 ‘T

DEPUTY CLERX

Plaintiff’s Exhibit 3 Page -10-
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TORS [~ e
CERTIFIED C%‘
" 25756
Exthibit “C"
AME»D&&BYLAWS
WATERWODD (MPROVEMENT ASSOCIATION, ING.
ARTICLE | - DEFINITIONS

Sedion 1

“Assouiabon® and "WIA® shall mésn and refer 1o the Wi iopd | iemenl Asspealian, Inc., a non-profit
mwmwmmmmdm&um7aas,

ion &
mm"‘”m"&’!’.".““‘“ﬁr port) as 3¢l forth and p

ularly desmibed In Arice Four
, Inc., and such ather additlans thefalo
23 provided in said Arlkcle Fouw,

of the Articies of 1 v s
s may hereaiier be brooght within the jurk of the A

~Section 3

WIA und';hgnmma’ndnmhsudinanqmémﬁsasmyaw Ume hereafier be owned by the
Association for.so long as the Associabon may be tha ownar thersnf.

ARYICLE {| - LOCATION
Seciiot 1

mmﬁbalmviﬂ?e,mshwﬁebﬂuhp(neé{MWa;méonmml@y.meloﬁiimd
Such cammunity being oescribed in Artde Four of the mended Aftides of | oration.

ARTICLE 1l - MEMBERSHIP
Section 1
Bvery pecson o endly who is the owner of  fee Uie I # lot or living unll shall be & member of the Assacidtion
and mmmwmwmnkm:-un;Mpmma_mmwmum-mt

il wha s sublect o assessment, elther present or futiee, by the A nt to the pr of any
recorded instrument retaling to such assessment, shail be & membor of the Assodiation, For the pspose of
d i sugh ow

B g, 1 will be deemead Io have vested upon defivery of s duly executed deed
OF CONIEcT D e granise o wentee. Tha legal tile retalned by o vendor salling under 2 conlract shall nol
aualify such vendor for 0. of 4 ednrsel ot repossession lor any reasen of 2 ot o unil
sold under contreet shall Wrminate the vendee's membership, whereupon all rights lo such membarship shatl
westin e new owner of such Jol ge unit

Section.?

Therah!:bfnmpmwuwmummmdMammmthwmmwwmu
abligation of which annual charges Is imposed Inst gach ovwner of ano bacomes 3 lien upon (he propery
wmmmmmlmﬁmmmn?WhmNummnh-us&’:ﬁnhum
memom'ﬁesaremﬂedamlmhhmdl\emwmﬂmummumjmw
u'whim are fully sut borth ang povemed by the provisions of Artid V, Section 6.1 Inreugh 5.4 of he Daclaration

Segdion 3
The membership rights of any pemon whose interest b bha properties is subjec! 1o the annual charew under
Seetion 1 au&_m.wm j

putiahed rules and regulalions govaiming thi use
al any of the WIA tand, eommon praperbes or facilies, and the pessonal conduet ol any person thareo!, 3o
provided fn Articda Ill, Seclions 3,01 Bwough 3.03 of the D of Covana ing lhe proparty, they
m.lnmudsmﬂm.mmmmd:wpemhrmumﬁmmunndmﬂmu--pmm
not I excesd thiny {30) days for any sbch viskabion

3 (Rev. 1001)
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ARTIGLE IV -~ VOTING RIGHTS
Section i

Members shall be entitied 1o on (1) vote mmmwmmﬂhwnmmmwmm
; by Arlicke Hll, Section 1, as shown by the records of ihe Assacialion a2 of e sicieth gay pror-to
he date of the, feal hip mesting, provi ,mmﬂmhﬁagmmelmﬁmwrmm
meprcvln.nywhpva‘bgwgplid. Wlmnyu‘glmmmm.hdds-mlnmormm in any ot or
mnmanmmwummwmmmwmwmwmummb‘.aum,q
iy amang i o butin -:_=m¢l}mnuncwd.eb'euslmiimmpmmammn
or kving unit.  Provided, Mr'-hlmmﬂmmmu'ﬁumthmy oW, Buch member
shall not aher he dale O g ane'to wence, be elighble to cast @ number of voles in
excess of len [10) votes,

For the plrpase of determining Te vots llowed und this seclion, when living unlts are Eouiled, the ol or
tols Uppn which such g units are sihizted shad hol be counled, .

mmjhi.‘-gmuwmwmw;mnhmmmmwmhmmmpewmwnol
Covenants, '

ARTICLE V— PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF WIA LAND AND COMMUNITY FACILITIES

Section 1

Subject lo 2uch ndes, regulations. fees and charges as may be #stablishen by the Board of Girectors, each
Mb@!mﬂhumuhdhhmBMWHMM&MWMMNWHWH
Articlie I of tha Mﬂmdcmmn&wﬂlmuhﬁmm.

Secton2

Anymnurmaymm&mmdmwmhhwLmdmmmmnlgﬁliﬂuumnmsnl
msmmlbrmMWMHWumwMEsWEWMBMMW:mMMm
fo & lerm of onk (1) year o more. smmsﬂnmmmwh g of the name of any such
mmmﬁmummndummhwmmxmmm such person are

righ of
Subfect io suspension under Article 11l, Sestion 3.2 of the Declaration of Covanants Ia he same exient 25 those
of @ny member.
ARTICLE VI~ ASSOCIATION PURPOSES AND POWER
Section 1
The

o¢ialion has been organired for the wmmmmaeswwumansmwnm
powers granied by Ihe Texas Non-Profil Comaration At

ARNCLE Vi) - BOARD OF DIRECTORS

The prapenty and atfalrs of the Associlion shall be g ne lled by the Boar of Directers. Subject
mw;mmhmmuyw.wumalnmmorhymsm.maﬁmmmm

VacanGes in tw Board of Directors shall be filled by the sffimay VoI of the remalning Diresiods and shall
hotd office ety untl fhe next regutar or special meeting of the mambe Ip. )

4 {Rev 10/01)
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¢3

Section s
Tnemnfulmamshzlhetwn[z;ym. Awmmymmmqmnmmamvem

: : ART|CLE VI - ELEGTION OF DIRECTORS:
NOMINATING COMMITTEE; BALLOTING PROGEDURES; ELECTION COMMITTEE

Seetion 4

mmdhwwmmummmaw.m. For such Blection the
members ma, m.hmmmwum?wﬂﬁw'_mhw,m%
provisions of mmmuuw,mmﬁm'ummawmmw,

Sgction 2

Nuﬁmm&mmuwammmmmbummmmwmtmum
mmummﬂu_w.qw-mmp{n‘_ n provided the nom

» Submiis & writien lefber to e Noms C LEstng thal his or her name be placed on the baliol for
election loa vacancy on ihe Board of Dirsciam.

Section 3

The wmmmmﬁmcmﬁmmmmwua membsr of the Board of Ditectors,
ammumcmnmmmuwmm [ i

hsmymmmwumnmmmdhmemﬁmmmm-mmw
mﬂmmlhd&sdhmamlmwm, tment shali bo ar al each such
annual maeting. :

Sectiand

Thie Nominaling MHmmMWmemaumuMaﬂ
mmu.hmmmmhwu_mm“hum noménations shall be madé
Trom . Nwmm.u-nhuumamnm»mmhmswmn
mumﬂvmdhmwms’dmﬁﬁrmm such ballats 1o the members.

Serlion &

hhshﬂlhewm&uedwmw:nwm
! : of lhose nominated for such vacanies; [c) contain
aavamMmmmbyhmhaﬂmmtd}ammmmorwmthawu
rm'm:m_{e)hmmwmum Board of Directors may order. Such hatkol shall be prepared
mwwmwnhmmhmuwhmﬁmmw;mmwhu
mwmandmmhﬁmﬁmhlhmm;mmnwwmnwmwhw
members 10 fecoive, shall be 1o e membent al beast fourtaen |14) days by vance af the date set
whmhr!ehmo!hmmmmmﬁwhﬁﬂmenmwmmuml
muﬂg,nrsp:chlme:nng.almﬂmnmrmu;_ﬂ'mw-airemm}mﬂ.

Section 6

The completed baliotfs) shah be relimed by the membes io the W18, ofies In & Sealed EnVelope, in such a
fmannar al & members identification and signsture 0 datsmine enlilement 1o Gatl the numbir of yines
aliowed s ot indicaled directly on the batlal mwmumlmmmwmu
slloved 0 voir B sacre] ballol The ballol may be maliad or detiyargd In parion to such sddress 3s shail pe
cleady designated by the Secstary,

Sectont

£
Ef
|
g
B
g
g
g
3
8
FE

apllnuwmaw.umpam.mm&mp.'mwimmwhhdmmm.wmmmwwm
Bosrd of Direclvs, AN rehims mwwhmmqmm-mwmhm
Eallors retum shall accordingly by bumed avar o the Election Commiltas. The Elaction Commiltee shall adopl

dure which sh ™zt {a) the Bmwbmmmﬂmmumw
Mh_-simg‘uh;rvmmempenin}mtalhnsdamm;ul.hmmmmmh

5 (Rev. 10701}
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After the has been J retalive 1o a ballol the count of all vasd voles shall be fakon Al
h1mmwmmnwﬂhmmh ‘ g ’

Chaimmarn, FMnhMm,medmﬂmmmlmm.mﬁmm
hﬂnamdwmmmaﬁwbmwmwu-mﬂm eanvassing ef the

Beclion §
Tha Chslman of the Eem@mwllmhmbd»hmmwmmmberﬂﬁdh
um‘mungnmrrm:g"" body 1 In by the and nimbet of yoles

recalved, wamaunlmmummmmmu dbelive the parson(a)
u—?‘w the highest number of voles per pesition avaliable 25 dity slacied and siating the kam of officels) 1o

Seetion 8
mnmyﬂmm(s)mﬂlbeginm‘ﬁuﬁemm[aupmlhead)wmn!p!iheme:l.lng
decianng the ekdlon,

ARTICLE IX —~ POWERS AND DUTIES DF THE BOARD OF DIRECTORS

‘Section 1

Withoul limiting the power of the Board of Direciosrs, the Board o Dimclons Aha)] have the express powers

{8) mmwmmbmdwmdamummsan:sn, m ks sole disereGon, pesm
necessary or advisablp;

(6} o call specal 9 of the it deems )| mmamhsmu"an&eﬂmat -any
ime upon mﬂwmmd‘mm [‘!Mlnlﬂu voling membership, @s provided in Article XI)|, Saction
2

(€} 1o appoint and remove L its pleasors sl officars and agenks and i of the As3 ib
‘el dulies, hhmm&mmmhdm“mm uﬂdwmnllmyﬂmupedmL
Mothing i these Byls o prehibit Ihe employment of any member, officer-ar
direcinr of fhe Assoch hw-..-..., Vi

(©) mww.lcwmmmwmmmmwanwmmmmwmmm
=y el v 2 b

e) to aduptandmhi:h rulsandmnmsotmmm the use o? the WIA land of communlly facifiies and
congutt of the end helr guests thereon;

10 wmmuhmmmwm mwmv&uhwuleummMs Assotialion,
uuﬁmmmhmmhwm,

) |nmmwnmmﬂu8oemdﬂhﬂmdmam»m$mmmmmm
eculivie ragular moetings of the Boand of Direclom, the Board may by sction taken ol the meating In

whknmmwmmmdedmhuﬁudsﬂnmlwwhham

Section2

1l shall be the duty of the Board of Directors

{a) lumwbem:amleiamniai]:ssﬂsanamwhﬁamanﬂnpmrmasmwl
m‘wﬂhmmnbr.rnllﬂl:lmmnmhgdmmwalmy:pmmﬁngwhensumis
mqulrrﬂb:wrmngbyuu-mmhﬁl}ofmwmgmhbmdﬂwmhwﬂll,

ib) lo supervise all officers, apents and employees of this Associabion, and o sew that thelr duties are properly

ir)  as more helly provided in Aricie TV of the D of C i ol fhe |

6 {Rev; 19/01)
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{i] W hx meargunxunh'eannudmpeagamdmlolwﬂvingmlloremmpeﬁodane‘asthny
(w)ummmmnmmuw,wmmmﬂm

{ill to prepare @ rostur of the Properies and annual charges applicable thereto which shall be kept in the
offica of the Associalion and shall be opan I Inspectcn by any member, snd at the same time

{i¥] 10 3€nd wrilen notice of each assessment Io every ovner subjéct tharslo:
{d) o fssue of to cause an approprists olficer o isue, ypon demand by 2ny person @ cenlificate selting forth

whither any annual charge has been paid; such certificals shall be condliisive evidsnce of any chaige
theerein staled to have been paid.

A megular meeting of the Board of Dirsciors shall be held each month &t a time, day. dale, and location
designated In the nofice of meeling, 51 the disaelion of fhe Boand of Directors. Whinever possible, the ¥me,
day. and location should be cansiskent from menth to manth,

for mach Beard of Dirclom moeting shall be poslsd on the bubstin board of the Waleswood Fost
Olfice and umwmmmnmlusmmmmwmemﬁg

Seclon 3

‘Spedial meetings ol e Boart of Diractor £hal bé hels whan Gated by a0y officer of the Associalion or by any
wo (2) Diretclors atier nal ks tian tiree {3) tays potos ke each Direcior.

Secon 4

The tansachon of any business af any moeting of the Board of Directors, howavar calied o wharaver hedd,
mﬂbaasvﬂidaslhmghmalamﬂngnmr_mannrmwm.luwnﬁml_untmnu_.'iwwr
before or afier e meoling, wach Dinscior not present signs 3 wiflen Watvar 6 Nolise or 2 consaint 1o